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Daily Recorder 001 for March 1997

001 – Send It All Easily By E-Mail

A useful recent development is the modern e-mail program. E-mail is the most universal program of the Internet and corporate business. A modern e-mail program can send briefs, pleadings, videos, sound recordings, databases, pictures, spreadsheets, and even software for distribution to customers around the globe in minutes at virtually no cost. You could file a pleading 500 miles away without even getting out of your chair. E-mail can be created and edited smoothly with a modern Windows word processor, such as Microsoft Word, utilizing its special features. 

How To Set It Up

The e-mail program being embraced increasingly by modern business is Microsoft Exchange. The client version is part of (that means included in for free) Windows 95 and Windows NT 4.0 Workstation. If you need to set up a mail server for a network, install Exchange Server, part of Microsoft BackOffice. It runs on Windows NT Server.

In Windows 95, note the Inbox icon on your desktop if you installed Exchange. Double click on the icon to activate Exchange. (I included Exchange in my Startup Group so it automatically starts during bootup, dials my Internet Service Provider [ISP] and collects my mail while I’m getting my morning cup of coffee.) The Inbox collects incoming mail, including faxes. 

On the Compose menu click on WordMail Options and select Word as your e-mail editor. That gives you convenient features such as spell checking. Be sure to enable the Multipurpose Internet Mail Extension (MIME) feature. The click stream (series of mouse clicks) to reach that option is as follows: Tools Menu, Services, Internet Mail, Properties, Message Format. Finally, click on Compose Menu, WordMail Options, Email (from list in box). This is an e-mail template. Enter your “signature” (name, address, phone number, etc.) at the end. Save the modified template. Select it as the default template. All of your e-mails will now be “signed” with your customized signature. 

Modern E-Mailing
You can send an e-mail message with a nice picture in it. Click on the Insert menu and select Insert File. Now select a nice clip art file from your disk’s library. Click on OK. It’s easy and fun. Letters with an artistic flair.

You can embed a word processing file, complete with complex formatting, right into the e-mail message body. It presents at the other end as an icon in the message. The icon represents an attached binary file. Note that I said “attached” and not a “linked” file. If you link to the complex binary file, the file must be on the same computer as the e-mail message in order for the link to work. Windows finds a linked file by following a designated path to it. If the file isn’t there, you can’t open it. Linking is appropriate for huge files connected to a word processing document. Linking is appropriate in other circumstances, but not generally for e-mail. 

If you receive e-mail with an attached binary file, you can save the attachment independently. Using Microsoft Exchange, with the e-mail message on your monitor, select Save As from the File menu, click the appropriate radio button to save the attachment only, select the appropriate file folder in which to save it (you can browse around using the Explorer tool shown in the upper part of the dialog box), and click on the Save button. Now you can open and edit the brief, pleading, draft contract, etc.

Note the practical application of this feature. You could file a brief with the California Supreme Court at virtually no cost for the transmission, no paper cost, and no waste of time to produce multiple paper copies and ship by UPS. It could be on the court’s computer within minutes after you finish writing the brief. The received file is also instantly searchable. The recipient can simply double click on a Table of Contents page number (assuming you use Microsoft Word) and jump to that page.

In another practical application, a court clerk in San Diego County could send a 5,000 page reporter’s transcript to an appellate attorney in Yreka, or a court in San Francisco in minutes. Cost? Virtually none. Two local telephone calls. Cost to make another copy? Virtually none and done in seconds. 

Another possibility is sending an attached sound file. This can be done several ways. If your recipient has a modern Windows 95 or Windows NT computer, you can just embed the file in the e-mail message. Let’s look first at the situation where the Windows sound file (.wav file aka WAVE file) already exists on your hard drive. With the e-mail message displayed on the screen, select File from the Insert menu. Then select the file you wish to send, using the Explorer tool provided for you in the dialog box. The recipient has only to double click on the icon (a cute little speaker graphic) in the message to hear the sound file.

If the sound file does not already exist, you can use the Sound Recorder program in Windows 95 to create the WAVE file. This might be a recording of your voice for example. You can even sing happy birthday to your favorite client.

You can also send other types of files such as Bitmap images, clip art, movie clips (.avi), MIDI sequences, Excel spreadsheets, mathematical equations produced by an equation editor, and AU sound files. Just Insert the desired file into the e-mail message.


I have just scratched the surface of what is possible right now. If you have the right fundamental hardware and software, present day capabilities can be exciting, fun, and very cost-effective.

Daily Recorder 002 for April 1997

002 – Manage Your Data Easily And Cheaply

I hope everyone enjoyed the initial column on March 14, 1997, discussing how to set up your e-mail. Each article will explain how to use modern technology to efficiently perform some specific task useful in law offices. If you clip and save these articles, you will have a library of “how to do it” tips.

How do you manage your case data? There are many complicated and expensive solutions on the market for law offices. However, with a little bit of knowledge, and the right basic software, you may be able to handle the task well at no extra cost. The only software absolutely required for simple data management is Microsoft Windows.

All files on your computer are “data” in the pure sense. That includes word processing files, spreadsheet files, database files, graphics files, and files that make applications run. Since these files are made up of data, such data should be searchable and it is. 

The first trick is to organize your data on your hard drive to maximize search and backup capabilities. In Windows 95 we call the directories “folders” and “sub-folders.” Place all of the documents you create in a folder structure separate from the folders which hold the applications themselves. Create a “My Documents” master folder or something like that. You can then create sub-folders such as “Cases,” “Finances,” or “Temporary.” 

Tip: If you utilize electronic transcripts (a subject I will cover later in detail), you may want to place the “Transcripts” sub-folder directly under the “My Documents” folder because transcripts will generally not change and there is no sense in repeatedly wasting time backing up items that do not change. Divide the “Transcripts” folder into sub-folders by client name. Apply this organization principle to all data which is “fixed” or “relatively fixed” in nature. If you have partitioned your hard drive because it is more than 2 GB in size, place your applications on the “C” drive and the files you create on the “D” drive. This will separate out those files you will generally not want to search, thereby speeding search execution time.

With this basic directory structure in place, you can quickly search the files you have created without unnecessarily searching application files. That would waste time. You can also backup changing files without wasting time on unchanging files. There are other advantages which will be explained in subsequent articles.

Under the Cases folder you can organize your cases by client name. Think of the Cases folder as a filing cabinet. In the old days (I’m 53, and Yes, I really remember) we looked in filing cabinets by client name generally. If there are files that are not specific to a client, organize them under a folder name that covers the subject. For example, put your office ledger under the Finances folder. Put other general information under an “Information” folder, which can in turn have sub-folders if desired.

Client names, etc., can be up to 255 characters if you use Windows 95 and 32-bit applications such as Microsoft Word or any of the basic desktop applications in Microsoft Office Professional for Windows 95. The file names can include spaces, capital letters, and commas. I generally try to restrain myself, however, and my file names rarely exceed 20-25 characters. The name “Kraft, Randy - AOB Death final.doc” is a perfectly valid 32-bit filename. 

To search your case folders for a word, you can now easily limit the search to the “Cases” folder. You can further limit a search to the files pertaining to a particular client. You can search transcripts independently or as a group. You can search all of the deposition or trial transcripts associated with a particular case and do it in seconds. And you didn’t have to spend all that money or time on setting up an Infobase.

Next, keep in mind the “Associate” function in Windows when naming files. If you follow the naming rules, Windows will help you out enormously in both opening files from the Windows Explorer (File Manager in older versions of Windows) and limiting searches to speed execution. The filename extension is there to identify the application which created the file and which should be used to open it. Here are a few examples:

	Application/File Type
	Filename Extension

	Executable file
	.exe

	Microsoft Word file
	.doc

	WordPerfect file
	.wp or .wpd

	Video Clip file
	.avi

	Compressed archive - Winzip type
	.zip

	Driver file
	.drv


A filename like “samjones.ltr” means nothing to Windows. If the file was created with a word processor, it should have an extension like “.doc” or “.wpd” or “.sam” and the type of document should be indicated in that portion of the filename which precedes the dot separator. I will cover file-naming more extensively in a subsequent article.

Now try searching your new directory structure, using the Find program which is located on the Windows 95 Start button menu. This speedy, simplified search feature was originally placed in Microsoft Word several years ago. Word now has a more complex search feature for those situations where such a capability is needed. I have found in practice that the simplified search application handles well over 90% of my searches.

Daily Recorder 003 for May 1997
003 – How To Prepare A Table Of Authorities

I hope everyone enjoyed the previous columns on e-mail and basic data management. Each article will explain how to use modern technology to efficiently perform some specific task useful in law offices. If you clip and save these articles, you will have a library of “how to do it” tips. If you have a subject you would like me to cover, please call or write.

Modern Windows software has come a long ways since DOS software of the 1980’s. A table of authorities for a complex pleading or appellate brief spanning 40 pages can now be generated in a few seconds. (A table of contents might only take 2 seconds.) During generation, the table of authorities can be automatically sorted by citation category and sub-sorted alphabetically and numerically, with formatting prepared beautifully in a predetermined manner. If you have made any mistakes (and we all make a few), such as supra/infra errors, or leaving out some punctuation or a date in a citation, you can fix these bloopers easily, then regenerate the corrected table in seconds. The days of waiting 15 minutes for your computer to generate or regenerate a table of authorities for a document are long gone.

In this discussion, we will review commands and procedures used in Microsoft Word, the leading (over 90% of corporate sales) and most powerful word processor. This speedy 32-bit Windows application can quickly generate tables of authorities from predetermined code embedded in a template. On my hard drive I have stored templates for standard types of documents such as opening briefs in non-capital criminal appeals, opening briefs in capital appeals, and various other documents such as reply briefs, petitions for review, and petitions for certiorari. I have also pre-designed the table of authorities structure, including customized categories with titles in all capital letters, and categories of citations listed in a predetermined order. Using this approach avoids reinventing the wheel.

I recommend that you prepare the table of authorities right after doing your spell checking, and after you are generally satisfied with the brief or pleading. I generally use the final run-through for citation marking to also catch any residual errors in the brief out of the corner of my eye. Start the marking process by going to the first citation in the brief. Highlight the citation, then press Alt+Shift+i. Tip: If the citation contains a specific page reference at the end, don’t highlight that portion. This brings up the Mark Citation dialog box. Now you can take advantage of the power of the Windows operating system and its z-axis feature. Grab the dialog box by its title bar (point to it with your mouse, hold down the left button) and move the box to the top of your screen. You will see why in a moment.

Now you complete the marking. If everything looks right, simply press the Enter key. This is often all you need to do. Ctl+Tab takes you back to the document.

If you need to remove specific page references in the middle of a citation, do that in the Selected Text box by pressing Alt+t or pointing there and clicking with your mouse. Then you can highlight and delete a portion of the selected text. This will create your final Long Citation as it will appear in the printed table of authorities. 

If you need to change the citation Category, click on the drop-down list box for categories and select the appropriate one. Alt+c also selects the Categories list. Up and down cursor arrows will get you to the right item and the Enter key will enter your choice. Tip: If you predefined your categories before creating the brief or pleading, you will have your own list of categories instead of Microsoft’s canned list, which may not cover categories you would personally like to use. Creating a customized list is a one time operation which I will describe in a later article.
Alt+m marks the citation (instead of Enter) if you have made any changes. To return your cursor to the document press Ctl+Tab. Now use the power of Windows. Restore the window for the brief (Alt+spacebar+r or click on Restore button) and size it to cover the lower portion of your screen, leaving the dialog box just covering the toolbars. Now you will be able to see the citations in the document and the dialog box simultaneously and can jump back and forth between the dialog box and the document (using Ctl+Tab) as you mark the citations.

What about the Short Citation? This advanced Microsoft feature has some interesting possibilities if used to its fullest capabilities. The originally selected text will be repeated in this box and most case citations can simply be left alone. It really doesn’t matter much if the short citation contains a specific page reference in the middle. For citations such as CALJIC references, you might want to settle in your mind on a standard syntax. I drop the “CALJIC” portion and use a syntax like “No. 2.02” for criminal jury instructions. Tip: Just highlight the “No. 2.02” during the marking process. In the final table they are listed under a category heading “CALJIC” so the meaning is obvious. Similarly, my California Constitutional references look like “article I, §15” in the short citation box and code sections always appear like “Penal Code §187” or similar syntax. There is good reason for using a standard syntax. This is the basis for instant computer recognition. The beginning words or symbols are the most important to standardize.
The next article will cover the Next Citation feature, the powerful Short Citation feature, and how to customize your table of authorities categories. Stay tuned and happy computing to you!
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004 – How To Prepare A Table Of Authorities - Part 2

I hope everyone enjoyed the previous columns on e-mail, basic data management and the first part of how to produce a table of authorities. Each article will explain how to use modern technology to efficiently perform some specific task useful in law offices. If you clip and save these articles, you will have a library of “how to do it” tips. If you have a subject you would like me to cover, please call or write.

Continuing from the previous article on how to prepare a table of authorities, this article will cover the Next Citation feature, the powerful Short Citation feature, and how to customize your table of authorities categories. All these are features of Microsoft Word, the leading word processor.

The Next Citation feature can be used to locate the next citation for marking. It generally works okay but remember that computers are quite literal. They find exactly what you are looking for and thus will not find non-standard items, i.e., items not built into the recognition system. Thus the “v.” is a red flag to indicate a citation. You can also find an “In re” item under their programming of the feature. However, note that if you have a sentence stating “in respect to . . .” the computer will latch on to the “in re” portion of that sentence. Just ignore that after you have a good laugh, then press on. Note, however, that citations to treatises, Black’s Law Dictionary, ABA standards and other non-standard items are going to be missed by this software or just about any other such software. The briefs that I write for complex death penalty appeals, tend to have some of these non-standard citations so I personally do not use the Next Citation feature very often. I find it just as easy to mark citations during final reading of the brief. That catches all referenced authorities.

Word’s Short Citation feature has some powerful features. Once a short citation has been created for an authority, it is stored in a list with the document. That presents the possibility of instant comparison with a new supra-type reference. Assuming you know you have already cited to a particular authority, just highlight the reference, press Alt+Shift+I, then press the Down cursor arrow, then Enter. 

Tip: Just highlight the People v. Jones part. Don’t highlight the “supra” portion of the short citation. 

The computer software is able to find the citation in the stored list because you have highlighted text that exactly matches the first part of the stored People v. Jones citation. With Microsoft Word’s version of this type of feature, you can easily discriminate between two different cases each called People v. Watson, for example. The short citation list stores the whole citation, including court designation, date, and volume and page designations. This makes visual discrimination easy and fast. To select the correct citation from the list just press the down or up cursor arrows as appropriate until the correct citation is highlighted in the list. Word’s approach is a welcome change from older approaches which made it very difficult to associate short citations with the correct long citation when you had several different cases with the same basic party names.

You should customize your table of authorities headings before using the TOA feature. The following description, taken from the instructions to AUSoft’s AppealForms 1.3, tells you how.

The Table of Authorities embedded in the opening and reply brief templates has a special macro to generate it. I have provided the styles and all the generation coding. As soon as you install the aob and arb templates to your computer, you must overwrite the standard Microsoft Word headings for the table of authorities or your table headings will look kind of “dorky”. (They’re not lawyers at Microsoft.) If you don’t, you will also be missing a lot of important/useful category headings for various types of citations. My list will cover just about everything you could ever think of, but if you think of another one, let me know and I’ll add it on to my suggested list.

The steps listed below will walk you through the procedure. You must do this with your copy of Word so that the information will reside on your machine and be usable in all future cases. You don’t absolutely have to do this, but look at their preset list, then mine, then . . . 

· Start a new document based on the aob.dot template file and then press Alt+Shift+i (that’s the letter i). This brings up the Mark Citation dialog box. 

· Click on the drop down arrow at the end of the Category box. 

· Scroll to the top of the list of categories. (Microsoft put Cases at the top)

· Then click on the Category button on the right side of the dialog box. That takes you out to an Edit Category dialog box. 

· Scroll to the top of the list of categories if not already there. 

· Highlight the first category by clicking on it. 

· Highlight the text in the Replace With box at the bottom. 

· Then enter CALIFORNIA CASES in all capital letters as the replacement text. 

· Click on the Replace button. 

· That should make the first item in your category list CALIFORNIA CASES instead of Cases or whatever Microsoft used in their version.

· You will continue this process down the list, replacing each of the default category headings (including some place-holding numbers) with the headings in the following list, in the order shown below. I have a total of 13 standard categories. You can add more or take some out or change them any way you want. But bear in mind that this set of categories will appear whenever you mark citations in briefs and Word only knows numbers (it thinks Federal Cases is just category 6 on my computer) so you want to get the list pretty well set right at the beginning. If in doubt, use my suggested headings.

· (Actually you don’t have to use my method or my category labels, but others have complimented me on my list, and the Microsoft list is terrible, so . . . ) Remember to use all capital letters. It looks nicer.

CALIFORNIA CASES

CALIFORNIA STATUTES

CALIFORNIA RULES OF COURT

CALIFORNIA CONSTITUTIONAL PROVISIONS

CALJIC

FEDERAL CASES

FEDERAL CONSTITUTIONAL PROVISIONS

FEDERAL STATUTES

FEDERAL RULES

CASES FROM OTHER STATES

STATUTES FROM OTHER STATES

TREATISES

OTHER AUTHORITIES

This process replaces the headings in the generated Table of Authorities with my customized headings. After this process, you can mark a brief quickly using these categories. They cover all possible situations pretty well. The customized setup now resides in your copy of Word.
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005 – Beat The Learning Curve And $ave

I hope everyone enjoyed the previous columns on e-mail, basic data management, and how to produce a table of authorities. Each article will explain how to use modern technology to efficiently perform some specific task useful in law offices. If you clip and save these articles, you will have a library of “how to do it” tips. If you have a subject you would like me to cover, please call or write.

This article and the next several articles will address a more general but very practical problem encountered in law offices - keeping down the cost of new software and training. 

All software has a learning curve. Time is money. A business computer user can’t afford to learn wildly different commands in dozens of different, non-uniform programs. The human brain can’t handle it easily. I couldn’t do it, you can’t do it. Why insist on doing it when it is not necessary?

I remember the “good old” DOS days of the 1980’s. Commands were not necessarily similar. Every software publisher had his own scheme and each was “best.” Sort of like religions. It was a nightmare. Sometimes the biggest problem was figuring out how to get out of a new program. Quit? Exit? Close? Yikes! Microsoft Windows brought order to that situation with standard commands placed on standard menus in a fairly standard arrangement. Sanity was restored and learning became much easier. Stress levels subsided. 

We should apply this prior learning experience. Use a common, reliable operating base so that most of the learning you do will then apply broadly to software used for a wide variety of functions. If you can apply 90+% of your learning from one program to the next, you have cut down your learning time markedly. You also cut down on the operating errors. For the legal profession or elsewhere in business or government, additional (add-on) programs to perform specific additional functions should not require much additional learning time. When my wife saw how easily a computer could be operated nowadays, she wished she had something like this when she worked for an airline at the ticket counter. I programmed much of the software I use regularly with ease of use in mind.

Make the basic software common - Windows 95/NT + Microsoft Office Professional. This makes the underlying computer code common, thus reducing the number of new commands to be learned. This saves time in modern business. It is possible to write very useful applications based on or which work with MS Office Professional and Windows. If you can run Word, you can easily run the legal or other business applications that I and others have created to run with Word, with almost no additional training. I have proved this in practice with a number of lawyers and lawyers are generally not folks with heavy technical backgrounds. The same applies to Microsoft Excel and Microsoft Access. This principle is well worth remembering.

I have watched a number of lawyers fumble through awkward programs (“specially written just for them”) for some time now. They buy expensive, incompatible, poorly written software then complain about the operating system (not the problem) or cite incompatibility with some other Windows software (again the wrong software getting the blame) when the real problem is their basic setup. Lawyers need billing, calendaring, word processing, legal research, communications, case management database applications, and perhaps a few other types of applications. How have they done at setting up smoothly working computer operations at minimal expense? Not very well I’m afraid. Other businesses have generally done much better on selection of applications for operating reliability and ease of use although they still spend too much on special function software.

The billing program lawyers have embraced primarily is very expensive and has tons of bugs in it. Data gets corrupted between versions of the program. Each release version has many bug-fix updates, attempting to correct problems that flow from the basic, simple fact that the programmers have no idea what they are doing. The software is difficult to use. The same is routinely true for legal calendaring software and case management software. All this costs law offices money in wasted time. It also raises blood pressure. But it need not be that way.

I created a simple legal billing program in one day that worked without any bugs. After a few more days of tinkering around in the evenings while watching the news, adding things suggested by a tester and throwing in some gee whiz features, I had an hourly billing program with no bugs, it’s easy to use (I tested it on some rank beginners), features point and click selection from menus, automatic calculations, costs accounting, dynamic data exchange, and it wouldn’t cost a small fortune to install it on all the computers in a sizable law office. My tester’s comment was, “Way cool!” The total cost of the engine to run it and the program itself is far less than the cost of the buggy software used by other lawyers. And the engine can be used to run other specific applications for law offices. But, alas, my software relies on Microsoft Excel for the basic engine and therein lies the rub. Now impeccable lawyer logic steps in.

I hear lawyers say, “I hate Microsoft.” “I’m not going to give my money to Bill Gates.” “I’m not going to feed that dictator up north.” Expanding on this logic, lawyers in some cases openly choose to spend thousands of dollars on bug-laden, inefficient, hard to use software instead of spending far less by creating or purchasing software that is easy to use, bug-free, and more powerful, although based on a Microsoft product. Is this a rational approach to solving business management problems? I don’t think so but then, as we hear all the time in the legal profession, reasonable minds can differ. 

The principles for getting reliable computer operations at minimal cost can be applied to any business field, government computing, or home computing. If you are having difficulty locating software to perform a specific function let me know by e-mail at  MACROBUTTON HtmlResAnchor mrappeal@cwnet.com
 and I will see if I can help you. Special application software for most people should never have a price tag like $1195 or even $495 and the $80 Million or so spent by the State of California on the SACSS project programming is patently absurd.
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006 - Don’t Finance Reinvention Of The Wheel

I hope everyone enjoyed the previous columns on e-mail, basic data management, how to produce a table of authorities, and the first of a series on saving money on new software acquisitions. Each article will explain how to use modern technology to efficiently perform some specific task useful in law offices. If you clip and save these articles, you will have a library of “how to do it” tips. If you have a subject you would like me to cover, please call or write.

This article is the second part of a series on how to keep down software acquisition costs.

Lawyers (right along with state and county governments) have unknowingly been financing the reinvention of the wheel. What???!! Lawyers and legislators being taken? Surely not! Lawyers are too sophisticated for that. Maybe and maybe not. Sophisticated with words, yes; sophisticated with technology, no. And besides, we all know our legislators and the governor are too smart and too honest, right? There is a lesson here to be learned by those in any business field.

Let’s say you want to have a computer perform a certain task or series of tasks for a law office or a court. If the code required to do these tasks is logically around 200,000 lines of code, and you are the programmer, you could start from scratch and write all the code, then try to debug it, then sell it to lawyers or the courts at an inflated price to pay for all the time you spent writing it. Or you could borrow say 180,000 or 190,000 lines of already written and debugged code and modify it, partially replace it, or add to it, assuming you know how to do that. (Huge assumption in many cases.) 

The latter approach can take far less time and that has tremendous implications. If the task to be performed by the software is law office billing, and you write this software from scratch, you can call yourself something catchy like “TimeSnips, Inc.”, put out a lot of glossy hype brochures, and get $300 or $750 or $2,000 (for the “great big networked version”) from lawyers who don’t understand what is happening to them.

Doing it from scratch can result in expensive, buggy software that is difficult to use. It requires lots of training and never works well, giving you all kinds of headaches. Take a look at http://joshua.law.pace.edu/ccle/timeslip.html if that link is still working.

And this is only the beginning. Then another company comes along and sells you another expensive program, perhaps to do “case management” or some specialized kind of billing, or whatever, again reinventing each time major parts of the same wheel, just like TimeSnips, Inc. did. And you pay dearly for that too, unless you know better.

Another nice way to pick lawyers’ pockets is to sell them a $200-$300 version of some software, good for 1 or 2 users, then charge them through the nose for expensive upgrades or “networked” versions. Don’t you think the basic programs should be cheap and the upgrades cheap too? They can be. Microsoft will sell you an entire operating system for less than some of these minor applications cost. Do you sense there is something wrong with this picture?

So how do you avoid getting your pocket picked? First, look at yourself in the mirror, shake your finger, and say, “Don’t ever buy software that was programmed by reinventing the wheel.” But, you say, how do I avoid that? First, get your computer basics in order so that you don’t need to acquire similar type “common” code from numerous different vendors. The basics of a modern computer that will avoid the problems described above include: (1) a modern Pentium or Pentium Pro computer with sufficient RAM; (2) Windows 95 or NT (95 is best for most lawyers and NT for most courts); (3) Microsoft Office Professional. This profile of basics is ubiquitous in current computer sales to corporate America. If you buy the type of computer they buy, you almost have to go out of your way to screw it up. Many “corporate” desktop or laptop computers come with these items pre-installed. If, on the other hand, you listen to the vast majority of “legal tech computer gurus” hovering around our profession like vultures, waiting to pick your bones clean, or to sell you an expensive seminar at which you can get Continuing Legal Education credit, you stand a very good chance of getting all or most of the basics wrong.

What is the situation if you get the basics right? Aha! Now you have millions of lines of basic code which can support many add-on applications. Windows 95 has about 11 million lines of code. (At $89.95 for the upgrade, that’s about a million lines of code for $8. Ponder the implications of that for a moment.) Several of the programs within the leading (over 90% of current corporate sales and over 80% of current overall sales) business applications suite, commonly known as Microsoft Office Professional, each have several million lines of additional code. (Word, Access, Excel, PowerPoint, Schedule+/Outlook and other useful applications make up this suite.) Do you really feel like paying a bunch of second-rate programmers to try to reinvent this stuff? And the code is all native Windows code written to the Windows API so it works better and faster.

If you follow this approach, it is now possible to have knowledgeable people quickly write easy to use programs with astounding capabilities and which require very little learning beyond what you need to know to run the applications (i.e., the existing lines of code) already on your computer.

So how cheap can this stuff get if you avoid financing reinvention of the wheel? Would you like to try a free sample that will actually work on a limited basis (limited lines or for a limited time)? Crank up your Web browser (Microsoft Internet Explorer is the best and most complete and it is FREE at http://www.microsoft.com/ie/) and point it toward http://www.appealsunlimted.com/cheaporfree.htm. Or send me an e-mail at mrappeal@cwnet.com and ask for a sample billing program. Full fledged programs capable of handling matters for as many as 100 lawyers or paralegals can be created and sold for as little as $50-$75. No, that’s not a misprint. If you just figured out that could be as little as 50 or 75 cents per user you’ve got the math right.

To get the free versions, you need to take delivery across the Internet as a binary attachment to an e-mail message. Most modern e-mail programs can handle that. Same goes for getting the full-fledged retail versions which are incredibly cheap. You will need Microsoft Office to run this software.

And if the light goes on, and you want more such inexpensive but powerful software created, don’t be shy. Click on the e-mail link and describe what you want. 

Daily Recorder 007 for September 1997

007 – What Should Court System Software Cost?

Government agencies have wasted millions on failed computer projects. All they have at the end is receipts, empty checkbooks, and red faces. Our court systems have joined right in, eagerly spending millions of taxpayer dollars on empty promises pitched by people who can’t deliver. P. T. Barnum’s old saying, “There’s a sucker born every minute” is getting lots of mileage. 

How bad is it? Let’s take a look. The California DMV computerization project cost about $50 Million and never worked. Microsoft Office Professional, a suite of desktop applications, including a word processor, a database management program, a basic calendaring application, a spreadsheet program, and other items, all fully compatible with each other, costs a few hundred dollars. 

Legal/court applications? El Dorado County spent $1.4 Million cash plus other expenses and lost personnel time - about $3.2 Million total down the drain on court system software that never worked. Their “contract” with INSLAW to invent this stuff was worthless. Software + 44 years of United States Supreme Court decisions on CD-ROM cost me $195 and six month updates now cost only $69. And almost all of that cost is for the data, not the software to access it. A California law search and seizure research program costs a mere $120/year. I wrote my own compensation claim form, basic billing application, office ledger, and briefs & motions construction software. Cost? Zero, with zero bugs.

The California Department of Social Services has spent around $80-100 Million developing software (SACSS) to automate child support collections in our court system, has been at it for years with Lockheed-Martin (who contributed $154,500 to Wilson inaugural and campaign funds to get the contract, then bought their critic, Logicon, to silence them), and at last report in the media, they were still trying to get it working. It seems users found a few (1400?) bugs in it. The software I wrote and use everyday in my law office for handling criminal appeals, including huge death penalty appeals doesn’t have any bugs. 

SACSS software can’t produce a simple summons and complaint. Software I have provided to a number of California attorneys for $53.63 to prepare compensation claims runs smoothly with Microsoft Word. They don’t call about operating problems. A general legal billing program (runs with Excel) I created for a small law office costs only $16.09, including tax, if you take delivery over the Internet. The 10 timekeeper version costs only $80.44 on disk or $26.81 via the Internet. For $80.44, with Internet delivery, you can handle 100 timekeepers.

Windows 95 has over 11 million lines of code. The upgrade is only $89.95. That’s about a million lines of code for $8-$9. Microsoft Internet Explorer is free. Graphics programs often cost a $100-200 or so. But projects to create software for government agencies by way of contract cost millions before anything is even produced and then the stuff doesn’t work when delivered. Then these projects are terminated and the political campaign contributors walk away with millions of taxpayer dollars. What’s wrong with this picture? Take a moment to reflect on the figures set forth above, then read on.

Software to manage an entire county court system could be created fairly quickly and then sold at $50,000 or less per copy. Each county would get its own personalized copy for that price. It could be run on as many computers as the county desired, across a large network, with no “number of users” limitations. The county just needs modern computers, hooked together on an Ethernet network, and equipped with the standard complement of basic system and desktop software that comes pre-installed on most computers purchased currently by corporate America - Windows NT or 95, plus Microsoft Office Professional. That basic software complement already includes the networking software, e-mail, and numerous other features. 

How can government agencies, including our courts, achieve spectacular results for little money, with few hassles, and in record time? First, don’t hand out millions up front. One of the tip-offs to a future unhappy ending is the claim that the software creation is going to cost millions. Balderdash! You are financing the education (not to mention the retirement plans, health benefits, vacations, etc.) of people who don’t know what they are doing. It’s like sending a friend with questionable academic credentials to a second-rate medical school so he can learn how to do a simple patch-up job on a knee scrape. Wouldn’t it be simpler, faster, less expensive and better to just ask an experienced medical person to do it for $50? You are also financing lobbying aimed at parting you and other taxpayers from even more of your money.

The El Dorado County court system is considering spending tens of thousands of dollars for software to perform a single, narrow function. Such software, with astounding features, should cost hundreds to perhaps a few thousand dollars at most.

Another tip-off is the claim that it will take years to develop. Phooey! I didn’t take years to develop my software. I wrote a simple legal billing program in one day. More complex stuff took perhaps two days or a week. Some only took minutes. I have developed software for my use with automatic calculations and dynamic data exchange. There is nothing all that complicated about software for the courts. That’s an illusion. It doesn’t need to cost millions to develop simple software. Fairly complicated software can be developed in weeks or a few months at most. If it needs to fit special needs, the prospective end user can supply a business needs description of what is desired and the developer can, using this initial input combined with ongoing daily feedback by e-mail, design the software quickly and expertly. It should be bug-free, inexpensive, and run smooth as silk.

Another item that should run up a red warning flag is the claim that the developer has to have millions of dollars of your money during development. Hold it! Let’s inject some common sense back into the picture. Did Microsoft get millions from you in advance before providing Windows 95 to you? Anything at all? Did you have to contract with them in advance to have them design the software? And did they charge you millions of dollars for the software?

FLASH ANNOUNCEMENTS! (1) Lexis-Nexis will soon have Internet access to its database, based on the Microsoft Commercial Internet System. Details later. (2) Law Desk is being split up - cases to West Group, codes to Lexis-Nexis, and the electronic links may be disconnected, leaving the consumer in a quandary. Suggested solutions later. (3) Call 1-800-762-9999 x124 to get a $4.95 Word training video.
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008 – We Can Learn From Others’ Mistakes

Before discussing transitioning to modern software, some final advice about how to avoid expensive software mistakes. We can learn from a well-publicized disaster - the Statewide Automated Child Support System. SACSS, the DSS’ project for automating child support collections, is a classic example of reinventing the computer wheel (see August column), using inventors with no skill. According to an October 1, 1997, Sacramento Bee article, this fiasco could cost the state billions.

I obtained a copy of SACSS’ Detailed System Design Document in the Spring of 1995 and recognized quickly that Lockheed-Martin was not selected for ability, talent or knowledge. What was not obvious then was how they obtained a multi-million contract to re-invent the wheel. A June 11, 1997, Sacramento Bee article revealed $154,500 in contributions to Wilson campaign, inaugural ball and other funds. L-M then silenced critic Logicon by buying them.

But the blame should not fall only on Republicans. Democrats apparently don’t want SACSS fixed now on Pete Wilson’s watch. Either that or they just don’t get it. Assemblypersons Alquist, Bowen, Morrissey, and Wildman among others have repeatedly spurned offers of help. In May 1994, state workers, in their infinite wisdom, turned down a comprehensive offer of help from Microsoft that would have rescued numerous state computer projects, saving taxpayers hundreds of millions of dollars. Hey, why not? Who is Bill Gates anyway? What does Microsoft know about computers compared to the “experts” in state civil service? 

Taxpayers just get the bill for this circus. These clowns may provide expensive entertainment but there is some educational value to all this idiocy. William Shirer’s epic tome on The Rise and Fall of the Third Reich contains a wise adage at the beginning:

“Those who do not remember the past are condemned to relive it.”  - Santayana.

The SACSS experience contains bitter lessons for lawyers, courts, and government. Software for automating child support enforcement could be designed in a few weeks if the politicians would allow it. It could have beautiful screen displays, work smoothly, and be easy to learn, requiring only minimal training over and above the user’s basic skill in using Microsoft Office Professional, the corporate standard for desktop applications. Such software would feature selections from lists, on-screen tips, and easy-to-read graphical displays. Design cost would be $50,000 or less, not $80-$100 Million.

The state’s basic mistake was in contracting for software design. Instead, put out a basic description of what you want in plain English from an end user’s standpoint and let designers present prototypes. Working with them as they produce a prototype is fine but don’t pay them a nickel in advance. Or design the software yourself. It doesn’t take an $80 Million project or a rocket scientist to design software for most applications. Hey, if I could do it how can it be all that complicated? 

You have absolutely no guarantee that companies such as Lockheed-Martin have the foggiest idea what they are doing. They may just be someone’s political friend or a heavy contributor to political influence funds. And forget about relying on good glossy hype. All that proves is that the generators of the gloss know how to generate good gloss. What should you do to protect yourself from such hype? See and try the product in prototype or working model form hands-on before you lay down one thin dime.

If you are interested in helping with family support and keeping down the cost of government, show this column to the head of your county’s Family Support Division, a branch of the District Attorney’s Office. Forget about the state’s contract with Lockheed-Martin. It’s unenforceable and the liability for failure was carefully limited to $4 Million, a drop in the bucket compared to what has been wasted. They don’t have the talent required, just political connections and lobbying funds (your tax money). If you had a contract with some morons in a state mental health facility to build an elevator to the moon would it do you any good?

On Monday, May 16, 1994, in the wake of the DMV computer scandal, Microsoft made an all-day presentation in Sacramento at GTC. It was rejected and literally blown off by every person in the room, except one, and that person was an outsider to government who recognized that the basic building blocks for an entire solution spanning all state computer projects had just been presented. Many of the people in the audience, quite ignorant of computer technology and unwilling to listen to Microsoft, left during the first coffee break or at the lunch hour and did not return. Ask yourself this question, “Have I ever likewise refused to look at modern Windows technology because of some preconception or because of ignorance combined with an unwillingness to learn?” 

I know one self-professed legal tech guru (hardly a guru in fact) who is so convinced, based on past experiences, that legal software requires tons of support, that he won’t even look at legal software that doesn’t. If you have been led to believe that legal software has to have bugs, is always difficult to use, requires lots of training, must require a lot of support from the designer, and has to be expensive, you have been misled. Remember that seeing is believing. 

When I spoke the other day with someone about this problem, he commented that lawyers are having trouble “visualizing” what can be done. I agree. They have only seen poorly written software, often refuse to look at modern software that is well written, and their conclusions are often correspondingly incorrect. Some lawyers have told me flat out they won’t use software written by Microsoft or with Microsoft tools, period.

In closing, ask yourself, “When it comes to computer knowledge, who would you trust? (1) Bill Gates and his people or other people skilled in using Microsoft software creation products, or (2) state civil service workers and politicians?”

Closing notes:
One reader asked me by e-mail why I am emphasizing Microsoft products and not mentioning other products used by the majority of lawyers. The answer is simple. I use what just plain works. I can’t afford to do otherwise and neither can our courts. Sentimentality has no place in business decisions in my opinion. 
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009 – The Bridge To Our 32-bit Future

With modern 32-bit software you can have multimedia links; multi-tasking on a grand scale; great compatibility; tremendous speed; unparalleled ease of use; e-mail transfers of stunningly formatted word processing documents, graphics and videos; video conferencing with sound and document sharing; months-long trial transcripts with sound and graphics that you can slip into your shirt pocket (and copy in minutes for under $15 on disk or free across the Internet); and numerous other advantages. Lawyers, courts and government need to understand where computer technology is going and get headed in the right direction now.

Microsoft and the PC world is heading toward a pure 32-bit (64-bit later) Windows operating system with (eventually) no emphasis on backward compatibility with DOS or 16-bit Windows programs. Accept it. It makes sense technologically. If we get away from any sharing of system code, the few crashes now brought on by code conflicts would be history. I know of one corporate system running on Windows NT that has run for months (24x7) without a system crash. 

If we get away from software making direct hardware calls and centralize control in the operating system, our office systems can achieve some degree of platform independence, permitting use of DEC-Alpha RISC chips as well as Intel chips. Desktop computers capable of handling several billion instructions per second are now in existence, running on Windows NT.

The “IBM-PC compatible” standard is long gone, except in some lawyers’ offices. Hardware as the standard was replaced by the Wintel (Windows-Intel) standard several years ago. And the shifting continues. The most recent shift has been toward making the operating system the center. It handles all hardware in an intelligent, coordinated fashion. 

Windows NT (although not Windows 95) has achieved a high degree of platform independence. It runs on Intel, DEC-Alpha, and MIPS chips. With current NT technology, you could generate a table of authorities with a dozen categories of references, covering a 500 page brief, in two seconds. But lawyers and the courts refuse to use such technology and many refuse to even look at it.

True Windows software has astounding capabilities and works together smoothly. The California courts already adopted Windows and MS Word in 1994 as the standards for court administration. Alaska recently mandated them. The courts are not going to introduce incompatibilities and problems on their computers after they have seen what modern 32-bit Windows software can do on a modern Pentium II or DEC-Alpha computer. MS-Office Professional operating on a Windows NT-controlled platform is the core desktop suite for the future. Corporate America, with a profit motive in mind, figured this out years ago. Lawyers have been slower to awaken.

The currently emerging world of 32-bit operations is not just a “doubling” of the operating pathway size. 16-bit x2 does not equal 32-bit operations. Without getting into an extensive technical discussion, the primary shift is in how memory is utilized. In the 32-bit operating world, there is less dependence on conventional RAM and more dependence on using a huge sea of extended RAM. And with current microprocessors such as the P6 chip (Pentium Pro) and the Pentium II chipset, plus pipeline caching, branch prediction, and other specialized code execution techniques, Windows NT-controlled computers have an additional enormous advantage over computers with all other operating systems. Older 16-bit Windows programs, DOS programs, and even Windows 95 cannot take advantage of this.

Windows 95 is simply a bridge to the true 32-bit world, giving us (temporarily) backwards compatibility with older software. This backward reach has some costs associated with it, in addition to what was already mentioned above. Windows NT does not share system code in association with the operation of any particular application while Windows 95 does. This sharing of some system code, just like with prior versions of Windows, is where the primary potential for a system crash lies although the crash potential is minimal, as my own system demonstrates on a daily basis. By way of contrast, Windows NT places multiple instances of certain system code into operation as additional applications are started. This process requires more RAM but is well worth it. It produces more independence between operating applications while transferability of data is maintained.

As we gradually move away from dependence on older style software, we can drop Windows 95 and move to Windows NT. (And I believe Microsoft will eventually just do this on its own because it makes sense. We should anticipate this and be ahead of the game. Look for Windows NT 5.0 in 1999.) The bridge backward will become an unnecessary appendage holding us back and we can drop it. What is stopping or slowing this forward progress? Users who can’t bear to part with old software. (Some DOS applications will not run correctly or at all with Windows NT.) It’s sort of like hanging on to those old Mickey Mouse slippers with holes in the bottom. (Yes, I have some. And you should see my newer doggie slippers with eyes that light up when I walk. Who says lawyers have to be serious and stodgy all the time!)

As judicial system users demand more modern software, the old stuff will gradually go by the wayside. Demand for modern software in the legal arena is years behind the shift that has taken place in corporate America. If we demand 32-bit Windows software, it will be produced. If you are curious how advanced, reliable and easy-to-use this stuff can get, and your computer has the basics, and you have e-mail, I will provide you with demonstration applications (which I wrote) that will give you a stunning glimpse of the future.

Closing notes/hints. (1) Advanced technology could be used in capital appeals (such as I handle) to greatly reduce costs and make it feasible for more criminal appellate attorneys to accept capital appeal appointments. That development is stalled now by politicians. (2) Like to play detective and guess what the future will include and exclude? Do you know what Wall Street ($$$$) thinks? Corel’s stock, in spite of the raging bull market, hit a low of 4½ when this column was outlined in September and 2 13/16 when this column was revised in November, as Corel plummets toward bankruptcy. In September 1996, it was at 9; within the year before - 19 1/8. Wall Street has no sympathy for dying companies or products. Corel is losing money on the inept WordPerfect, like their predecessor, Novell, which lost about $1 Billion on it. More dying companies? Netscape and Apple. Looking for a winner? Try Lernout-Hauspie (NASDAQ) instead. I will explain why later. 
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Published January 16, 1998
010 – Zip  It Up!

Now we will turn to a series of quick “How-To-Do-It” lessons. Let’s start with compressing files so they can fit in small spaces like standard 1.44 MB 3.5” disks or in small electronic containers to be blasted quickly across the Internet to Crocodile Dundee sitting in a pub in Australia.

In a nutshell, WinZip is a great program to use for this purpose. Use WinZip with a Windows 95 or Windows NT computer platform. The program comes with instructions and installs easily.

Tip: Get the 32-bit Windows version from Nico Mak Computing, Inc., P.O. Box 919, Bristol, CT 06011. And see http://www.winzip.com. 

Use WinZip to first create the container file, then fill the container with a file or files, using the “Add” function. Compression occurs during the fill process and you will see the process occur smoothly on the screen with a cute little progress monitor. At the end, the program will tell you what percentage of the file’s original size you have saved. I have seen savings up to 86% but 60% or 70% is more common. 

Note that the full 32-bit version of WinZip no longer utilizes PKUnzip as a component. It is no longer needed.

The container file is also called an archive. It will have a name like jones.zip. (You can also create other types such as .lzh or .arc files but I will restrict this discussion to the .zip type for simplicity.) When you send such archived files to someone, the recipient opens the container and out jump the files, now much larger in total size than the container. Bearing that upcoming size expansion in mind, the recipient should place the full container in a place where it can be conveniently expanded, such as in an empty temporary folder on the hard drive. You will need WinZip or at least the PKUnzip (a name used in older DOS versions) component of it to unzip a zipped archive.

It is also possible to create a self-executing container file. That requires additional software, also obtainable from Nico-Mak. Software distributors such as myself use this feature to enable recipients who do not have WinZip to receive and open compressed files. Such self-executing files have names like qclm24.exe. (The .exe filename extension tells you this is an executable file.) This technique permits distribution of files say 2.5 MB in total size on a standard 3.5” 1.44 MB disk. Use of this feature adds about 12K to the zipped file’s size.

To open such a file, just double click on the file name in Windows Explorer (or File Manager if you don’t have Windows 95 or NT.) The file opens and gives you access to its contents, now at full size. The screen display will tell you the compressed files are being “exploded” to full size. Which reminds me of the story I heard about the lady who called a help line in a panic saying that something was exploding inside her machine and she wanted to know how to stop it. Oh well . . . You can throw away the container file afterward unless you want to keep it in order to pass along something useful like a demo version to a friend.

Beginner’s Tip: If sending zipped (.zip) files to a beginner on a 3.5” disk, warn them to copy the files to their hard drive before unzipping them. Same goes for sending self-executing zipped (.exe) files. Otherwise the unzipped files will overrun the disk space.
Compressed files are created by using something called an algorithm. This is just a short artificial expression used to represent something found numerous times in the file being compressed. The more repetitive a file’s contents are (particularly if the repeated item is complicated), the greater the degree of compression that can be achieved. Since files vary widely in their degree of repetitiveness, compression ratios vary widely in practice. Algorithms are analogous to logarithms in their function, a logarithm being representative of a number which can be quite large. (The logarithm, to the base 10, of 10,000,000 is simply 7.)

Another feature of the 32-bit version of WinZip worth mentioning is the ability to encrypt the compressed files using the industry standard Zip 2.0 encryption format. You can send files relatively securely across the Internet and have the recipient open the archive with a password. This has tremendous future implications for lawyers. While someone with enough time and energy could probably break the encryption code, the encryption is good enough for most matters for which you just want a little extra security from prying eyes.

The 32-bit self-extractors also support Microsoft Authenticode technology. The Authenticode system allows software publishers to digitally sign their code with an encrypted signature. This allows the user to verify that the code is from the indicated publisher and that it has not been tampered with before it arrives at the user’s computer after download from a Web site. Participating publishers have registered their digital signatures with a CA (Certificate Authority). To learn more about this interesting technology look at http://www.microsoft.com/devnews/sepoct96/authenticode.htm. 
Using WinZip plus encryption and/or authentication, it would be possible to not only file briefs and pleadings quickly across the Internet, but you would have pretty fair assurance about the origin and authenticity of the documents. This method of filing could bring down the expenses involved in criminal appeals considerably, particularly in death penalty appeals. 

When it comes time to archive old files from your computer, use WinZip to compress the files first. This is a great way to save old billing records from programs such as QuickBill or to save all the files relating to one matter in a single, compressed file which will take up far less disk space. Save to a removable disk such as a JAZ disk at a cost of just pennies to a few dollars for most cases.

For an example of this technology in action, point your browser to http://www.appealsunlimited.com/qbillwm.htm and click on the “Download Demo Version” link. Save the downloaded file to some temporary folder. Double click on the file and change the “Unzip to” folder to your present location. Then unzip the file. The file in the container is a template which can be run with Microsoft Excel.

In conclusion, WinZip is a very useful program which can aid in rapid transmission of large files across the Internet, transmission of 3-4 MB files on standard floppy disks, and the saving of disk space when storing old files to an archival disk. If you don’t already have this program, I recommend it to you highly.
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011 – Modern Data Storage Devices

Storage capacities have been increasing dramatically. My computer has a 1 GB JAZ drive (by Iomega Corp.). Speed of access to data stored on removables has also increased dramatically. The JAZ drive runs faster than many hard drives.

I am talking here about long-term or semi-permanent storage of data as opposed to storage on a fleeting basis in RAM. Speed of access to RAM has not been increasing as dramatically. 

Microprocessor speeds have outrun RAM access speeds, thus potentially limiting further increases in overall computer speed. On a short term basis that can be compensated for by using some much more expensive types of RAM with faster access times. Commonly, dynamic random access memory (DRAM) has an access speed around 70 nanoseconds. That’s 70 billionths of a second. Some works at 60 nanoseconds. SDRAM is only a little faster than DRAM. RAM can be produced now with capabilities in the 10 nanosecond range. But putting large amounts of 10 nanosecond RAM in your computer would flatten your wallet.

The JAZ drive, like its forerunners, the Floptical and Bernoulli drives, is magneto-optical. Such drives use laser servo guidance plus magnetic storage. Another recent innovation is the LS-120 drive which stores 120 MB of data on a disk about the size of a standard 3.5” floppy, but a little thicker. The “LS” stands for Laser Servo. These drives are backward compatible with the old 3.5” floppies and are starting to appear on new computers. 

Tip: If you buy a new computer, try to order an LS-120 as the “A” drive and make it bootable.
The Zip drive, another magneto-optical unit, holds 100 MB on a disk and has become very popular for transporting large graphics files and other large volume data inexpensively. Several computer manufacturers now include these or will provide them as an option. 

Tip: If you buy a new computer, try to get a Zip drive as the “B” drive and make it bootable.

SyQuest drives, Fujitsu drives and Pinnacle Micro drives round out the field. All of these magneto-optical or optical drives are set up (potentially) to be SCSI controlled. That increases the throughput speed by leaps and bounds. With new BIOS capabilities just now emerging, it is possible to use some of these drives as bootable drives. That increases their usefulness.

The drives just described are actually drives, not tapes. They are akin to disk-removable hard drives. Thus, if you backup your data to one of these drives, you can access the backup copy immediately and work on it directly. I recommend you avoid using tapes unless, for some reason, you are unable to effectively have available enough storage space to handle some essential task. Ordinary backup from a personal computer can easily be handled by magneto-optical drives; backup of 100 GB from a network still requires tape.

In the emerging storage technology arena we see recordable compact disc (CD-R) drives starting to have reasonable price tags. However, before you jump into that frying pan, read up on the horror stories of wasted blanks and difficulties in matching recording and output speeds, the need for uninterrupted transfer sessions, and a few other problems. Rewritable versions (CD-W or CD-RW) are just getting out of the experimental stage.

Another emerging item is DVD (Digital Versatile Disc) technology which you should consider when you are ready to replace your current CD-ROM drive. These drives will also run older CD-ROM disks.

Here are several suggestions for getting high speed access to stored data and high general computer speed. Get lots of working memory. My computer has 64 MB of SDRAM. Use magneto-optical drives with removable disks for extra storage and for backup. Use SCSI control plus SCSI disks and peripherals.

So what does the future hold in store for us eager adopters of technology? Three dimensional storage, using x, y, and z axis components in the device which locates the data. We will probably wind up storing data in a non-moving parts cube that looks much like a sugar cube. A storage cube the size of a sugar cube may be able to hold hundreds of gigabytes of data. Think I’m kidding or have been inhaling too much cybersmoke? The research is already under way and it looks promising.

Combining efficient storage devices (e.g. JAZ disk) with efficient storage methods (see last month’s column on data compression) can allow you to store huge amounts of material at minimal cost. An entire law office’s publications and case files can now fit on a few disks.

In closing, I have a few suggestions that may save you from some future expensive missteps. First, skip Java. If you put a Java implementation of something like a word processor next to my computer and its word processor the speed difference will knock you off your chair. Watching a complicated program run in Java form is like watching grass grow. After potential users just about died laughing watching Corel’s implementation of WordPerfect in Java, they abandoned the idea. It was ridiculous. 

The only people suggesting Java to you are the competitors of Microsoft (aka leaders of the “Java Religion”) and certain other folks with an irrational hatred (and jealousy) of Microsoft and Bill Gates. And contrary to what you may have been told, Java does not insulate you from downloading viruses from the Web. In fact, it provides an excellent medium because it requires that an applet be downloaded to your computer and then the applet must be run on your computer by a byte-code interpreter. Note the explanation in Windows Magazine, August 1996, page 170. And see http://whenever.CS.berkeley.EDU/graffiti. Applications are the greatest source of virus problems. True computer experts have understood this problem for a long time.

Next, get away from dependency on WordPerfect as quickly as possible. Corel’s stock has lost about 90% of its value since the late summer of 1995 (just after Windows 95 debuted). Wall Street is trying to tell you something. Corel is bleeding red ink and bankruptcy is clearly on the horizon. It has been reported that many computer stores will not sell new computers with programs like WordPerfect which have operating difficulties because they suffer financially from the “bringback” (“My computer keeps crashing. Give me my money back.”) problems. I got away from WordPerfect in 1993, avoiding the operating (crashing and incompatibility) problems and increasing my efficiency.

Finally, for an example of data storage efficiency, point your Web browser to http://www.appealsunlimited.com/qclmwm.htm and click on the QuickClaim Working Model link. After you have downloaded and executed the compressed software, note the difference in file size between the self-executing container file (qclmwm24.exe) and the automated template (qclm24.dot) inside the container. This automated template works with Microsoft Word, a component program of Microsoft Office Professional. Double click on it to open it with Word, assuming you have Word on your computer. Enjoy the demo!
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012 – Good Morning HAL; Hello There In England!

So you want to talk to your computer or through it to folks around the world? Sounds nifty. Let’s take a look.

Giving your computer voice commands is presently practical for those with carpal-tunnel syndrome, broken hands, or the inability to type faster than 10 wpm. That’s a start at least. Dragon Dictate and Dragon Naturally Speaking, some currently available first-generation products, will probably be aced out soon by much better products working in a different fashion. 

Windows NT plus a DEC-Alpha chip could probably process the required data, if fully capable software was in existence. We’re probably talking several billions of instructions per second (Bips) to cover enough possible linguistic permutations to raise speech recognition (SR) accuracy into the 99.x% range required for industrial reliability. Current Intel chips are in the Mips range and climbing; DEC-Alpha chips are in the Bips range. 

Anything done to SR-enable computers should be built into Windows and be 100% compatible with every application using SR. Each application must be SR enabled through a standard programming interface and the SR code must be processed through the operating system. Any other approach is certain to lead to absolute chaos on your computer. Look for Lernout-Hauspie (NASDAQ) & Microsoft to provide this SAPI interface.

High processing power is required because there are going to be extremely long code strings to process. 32-bit branch prediction, pipeline-type processing is absolutely required. This means the days of Windows 95/Windows 98 are numbered. We need to have all of the multimedia and all other features being put into Windows 95/98 fully compatible with NT so we can utilize the Pentium Pro approach to instruction set processing. Microsoft has hinted they will do this with NT version 5.0 in 1999. My advice? Count on it.

Microsoft, in conjunction with Lernout & Hauspie, likely will develop a final interface standard for SR by 1999. There is already a tentative speech application programming interface (SAPI) in existence. The final version of this special interface will become a sub-interface to the Win32API and all programs correctly written to it will be able to operate effortlessly with voice commands, up to, of course, the limits of what voice command technology can accomplish.

Is speech recognition practical now for lawyers? No. There are way too many errors. This is the way optical character recognition (OCR) was in its early stages. OCR is now in the 99+% range, which makes it just barely practical. Speech recognition is in the 80’s, way below a reliable level. Hang on a couple of years. We need faster processors and better software. Also, the present software uses proprietary word processing software with extremely limited features. You need to cut, paste and reformat for most situations. Aaarggh! Just keep your eyes on Microsoft & their partner Lernout Hauspie, a company dual-headquartered in Belgium and Massachusetts. This is a long-term, comprehensive, multi-language project.

Another technology to watch is the emerging ability of computers using “conferencing” or “groupware” software to communicate well with computers that are thousands of miles away. Talking to your dear old auntie in England is more advanced than talking to your computer. Using Microsoft’s NetMeeting, it is now possible to talk with a microphone or standard telephone across the Internet, using two local telephone calls. You can also “share” an application (such as a word processor) which means that others can see it while you work on it. You can also “collaborate” which, if set up correctly at both ends, allows each of you to work on the same document. You can talk and work at the same time.

Control is transferred by mouse click. Of course, a certain amount of politeness and cooperation is necessary for this to work smoothly. To take control you click once. Then you continue to work with mouse or keyboard as if the application was right on your computer. I first experimented with this while “chatting” with an IBM system engineer in Toronto in late September 1997. I was able to change fonts in his copy of Lotus WordPro, move the window around his screen, open files, write in his open file, etc., even though we were about 2,500 miles apart. Both users can see a “Whiteboard” and draw on it. We could also transfer files through the open connection.

What do you need to do this? A modern computer, a speedy modem or T1 access, groupware software to control this process across the Internet, and some patience. I have used Microsoft’s NetMeeting. NetMeeting provides chatting (typing words), audio, video, sharing, collaborating, file transfer, and whiteboard. Connections are made through a listing server such as uls.microsoft.com. NetMeeting utilizes some Lernout & Hauspie coder-decoder drivers (codecs).

Unless you are on a LAN (local area network) communicating with someone on the same LAN, or you have access to a T1 line (standard for many corporations, and providing 1.544 Mbps total max throughput), you will have to accept very rough video for the moment. The data transfer rate required for good video is way, way beyond what can be done now with standard modems. My own observation at trade shows indicates the minimum required for good quality is around 384 K, or the equivalent of three full blown ISDN lines running in parallel. I saw one setup run this way over dedicated lines with no competing network traffic and it ran okay.

Please note that Mbps refers to megabits per second and there are 8 bits in a byte. Many desktop computers can now horse data around internally at 20 Megabytes per second or more, at least in short bursts. That’s 160 megabits (167,772,160 bits) per second, although sustained rates are generally slower. Compare that to your standard 28.8 K modem (29,491 bits per second max) and you begin to appreciate the enormity of the data transmission problem.

In spite of this, collaborating, sharing and all this other fun stuff with groupware is marginally practical now. It’s ahead of where voice recognition is at. Particularly on a local area network (LAN). Even across the Internet with two modems, it beats flying or driving a long distance. An appointed panel attorney and an appellate project attorney could actually be looking at the same document and making changes that both could see. The same could be done between attorney and client. I recommend you try it. It’s actually even fun!

Let me take a second here in closing to clarify a poor choice of words in my January column describing the way compression software compresses data. An algorithm is used by such software to create a short expression which represents a larger amount of data, and thus there is an analogy to the use of logarithms in mathematical and scientific expressions. Small represents large. The smaller amount of data repeatedly replacing the larger amount is what produces the shrinking of the file size.
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013 - 21st Century Justice Technology, But When?

There has been lots of complaining, but little action publicly or in our Legislature about slow processing and high cost in the criminal trial and appellate system, particularly respecting capital cases. Today we step into cyberspace to tour a future justice system, all possible now. Enjoy the ride!

It’s the People v. A. C. Gimpson. During trial and pretrial hearings, oral proceedings are recorded by (1) a tag team of court reporters using real-time equipment with instant saving to disk in a readable English format easily converted to 26 line ASCII format for distribution, or (2) by money-saving pure electronic recording devices, such as CourtSmart (CourtSmart Digital Systems, Bedford, MA, 1-800-235-8690) plus transcription to ASCII. All resulting ASCII pages, including indexes and daily cover sheets showing the date, are numbered top/center for instant retrieval. Hard page breaks correctly delineate page divisions for the end user. Indexes are in a separate file so as not to foul up page numbering sequences. Whether prepared by court reporter or by money-saving pure electronics + transcription, the day’s proceedings are available to court and counsel on disk before the start of the next day’s proceedings. Misspellings of proper names or complicated terms from the previous day’s proceedings are corrected on the spot. There are virtually no other errors.

With CourtSmart, the comprehensive (contains even the readback sequences) backup is on DAT (digital audio tape) and the primary multi-track audio, handy for readbacks, is on the courtroom computer’s hard drive. Readbacks are 100% accurate, unhindered by court reporters’ skill, hearing and physical speed limitations. Readbacks during deliberations are shown via the videotapes independently recorded so witness demeanor can be analyzed. The cost is far less than with our present system.

Documents with signatures are scanned into the computer, video and audio tapes played to the jury are digitized (.avi and .wav files) and saved as part of the normal record, and photographs are likewise digitized into the normal record. All pleadings were filed digitally in the first place in fully searchable Microsoft Word format. They are instantly available to the attorneys in the courtroom. Courtroom demonstrations by witnesses are recorded in digital video files so, “He held it sort of like this . .” now has real meaning to reviewing courts and counsel.

The courtroom presentation includes a fly-by or walk-through in a virtual reality scene so the jury can see what the players actually saw. Realistic animations demonstrate possible actions by the players in the real life drama. X-ray photographs, scene photographs and videos, charts and diagrams are all displayed to the jury on an 8’ x 10’ screen for easy viewing.

When it comes to appeal, the combined transcript contains everything, including all pleadings and even sealed oral proceedings files stored with password protection. The complete record is available the day after the termination of a huge capital or multi-defendant trial with Transcribed Oral Proceedings (TOP) files’ (no longer referred to as reporters’ transcripts) accuracy approaching 100%, even before “correction” by appellate lawyers. The oral proceedings have been reduced to line-numbered (26 lines for precise, efficient display) electronic pages which are fully searchable and can be beautifully displayed, readable from a distance of 10 feet. A copy of the entire record can be prepared in minutes, placed on a $13 disk and sent with two stamps, or can be compressed and transmitted via the Internet to anywhere in California or even to Australia for free. $10,000 copies and $50,000 originals of huge capital case transcripts at taxpayer expense are only a fond memory.

Appellate counsel and judges search the record at 1500 pages/second to find words or phrases. Reviewing courts and counsel have the entire record available at their fingertips during oral arguments. You can slip the record into your shirt pocket. Lugging heavy boxes to UPS and shipping them at huge taxpayer expense is now just a fond memory for court staff.

For appellate counsel and reviewing courts there is no more waiting or expense for filing motions for augmentation or viewing in order to get photographs, videos, sound recordings, copies of documents, charts or graphs. There are no more lengthy waits for locating court reporters and trying vainly to get them to do their work because now the record for appeal is held by the court clerk. It is instantly available, all in electronic format. It can be copied and transmitted quickly by disk or via the Internet. Appellate counsel often have the record on the day of appointment. The record correction procedure in capital cases has been shifted from multi-year waits for errant, dilatory court reporters to do their correction work to correction matters now being handled (in the rare cases when necessary) via the Internet in hours or even minutes.

The appellate briefs are beautifully prepared using Microsoft Word (adopted by the California courts administration in 1994, but still underutilized as of 1998) and submitted electronically via the Internet. They are served almost instantly by e-mail on opposing parties, trial courts, and clients. They employ videos, graphs, pictures, sound, and other “objects” as appropriate to illustrate the discussion. Upon receipt, the appellate justices open the brief, scan the table of contents, and double click on the corresponding page number to be taken instantly to that interesting looking argument VI at page 85.

Prisoners read their transcripts from 30 cent disks, using stripped down PC’s in the prison law library. These computers were refurbished by the prisoners themselves from donations of old computers. Costs have dropped dramatically.

So how long do we need to wait for this more accurate and cost-saving technology? All the computer technology referred to above can be demonstrated now on, or in conjunction with, the computer being used to compose this article. We are not waiting for the technology, we are simply waiting for our public servants (Legislature, Governor, Judicial Council, court administrators, judges) and a few others, such as appellate project personnel, to act. Hopefully, at some time in the near future, politics, turf protection, lobbying, bribery, campaign contributions (note what this did to the SACSS project), and other similar considerations will give way to the public interest and technology will be permitted to make our court system efficient.

Quick Closing Hints: Remember last month’s column on voice recognition? Recently, the Sacramento Law Users Group (SLUG), Lawyer Magazine and others have looked at voice recognition software, including Dragon Dictate, Dragon Naturally Speaking, IBM’s ViaVoice, and Speechlaw products. In my opinion, they have reviewed the losers. The winner? Voice Express. The company? Lernout & Hauspie Speech Products, of Belgium & Massachusetts. Listed on the NASDAQ, symbol LHSPF. Stock price? Mid 70’s (before upcoming 2 for 1 split) as this article is being written in early March.
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014 – Legal Forms - Part One, The Principles

Legal forms! Aaahhh, yes! The solution to efficiency. I rely heavily on “electronic forms” and more general “templates,” many of which I created myself. Some are very simple; some very sophisticated. You can purchase commercially prepared forms or create your own. Making a foray into the world of programming to use forms or other templates may not be for you but, forewarned and forearmed, you can effectively battle the beast and walk away a winner. Learn when to create your own and when to let others do it for you for a few bucks.

There are several possible approaches to creating forms or other templates. No one approach is best for all situations or all people. Before reviewing forms products, we will examine what goes on behind the scenes and demystify the creation of forms. 

In modern computer lingo, yesteryear’s paper “forms” are today’s electronic templates. Templates are just master documents which reside on your hard drive. I have hundreds. You use a template to instantly make a copy which is then filled in with case-specific information and saved to the case’s folder or the data is saved to a general database. A template might simply be a form letter or a complex pleading. The narrower term “electronic form” today more accurately connotes a protected (user can’t change some items without the password) electronic master document with fill-in and calculated fields. (See e.g., http://www.appealsunlimited.com/qclmwm.htm.) You tab from field to field, filling in data as you go. I will try to use the term “form” here in that sense.

Can you create your own forms? Yes, you can do it provided . . . All right, here come the qualifications on that statement. If you are a highly proficient programmer you can create sophisticated forms using programming at a very basic level and can even design forms creation tools. You can also design what are known as run-time engines or tools. These engines run forms, other templates, or databases. Microsoft Word, Excel, and Access can function as engines.

However, unless you are an experienced programmer with highly honed skills, you should forget about creating run-time engines, forms creation tools, or even sophisticated forms. In the case of designing engines or forms creation tools, you are competing at a programming level where your competition is the best programmers in the world - like the folks Microsoft, Lotus, and Borland hired. That should stop most people and companies dead in their tracks. Sometimes it doesn’t, resulting in huge disasters like the Statewide Automated Child Support System project formerly handled by Lockheed-Martin, a skilled political contributor but hardly skilled enough in computer software technology to compete at this level. Creating more general templates is a much easier task.

TimeSlips has been described as awkward to use, having lots of bugs. I have heard of lots of data corruption problems between different versions of the program. This is a typical symptom of programming at a level requiring expertise beyond that possessed by the programmers. 

The SACSS project is an example where the required expertise was way beyond the skill level possessed by the programmers. I know a number of people who could easily design such child support automation software. Our Legislature has absolutely no comprehension of the problem, however, so the end to that disaster is not yet in sight. About the only good thing about such disasters is that they provide object lessons from which we lawyers can learn.

The situation in designing an engine is something akin to getting together a bunch of friends with a book, “How To Build Your Own H-Bomb” and giving it a try. It won’t work because you will make a gazillion mistakes and not even realize what is wrong. And that’s just for starters. Leave it to the folks who know how. When I served in the Strategic Air Command we knew how to deliver the bombs but not how to build them. As an end-user of these products, just buy reliable products and learn how to use them. And if you get adventurous, you might learn how to modify them slightly. In the bomb delivery business, as a missile launch officer you might have to learn how to retarget the weapon, but there is no need to learn how to properly place the tritium or the implosion ring. When I employed electronic countermeasures as an Electronic Warfare Officer I didn’t need to know exactly how the countermeasures tools were designed, just how to effectively use them. I don’t design H-Bombs and I don’t design software engines at the Microsoft level. I know better.

When purchasing electronic legal forms or other types of electronic goodies for your office or government entity, consider who designed what. At what level of design did your vendor compete? If they competed at the Microsoft engine design level, you should expect bugs. Tons of them. Most legal billing software sold to unsuspecting lawyers has had tons of bugs because of this problem. Legal template applications have had the same problem, although to a lesser degree. Lawyers have often just seen, and been frustrated trying to use, bug-laden software. They could easily commiserate with the workers in Family Support Division offices who tried to use SACSS. Much better software can be produced easily.

So back to the question posed earlier. Can you design your own forms? When you consider designing forms, you should understand and respect your own limitations. If considering the idea of using Visual Basic for Applications or writing VB macros evokes a “Huh? What’s that?” reaction from you, then skip the idea of creating your own rigid forms or any kind of templates with automated fields. If the idea of even creating a simple template from something you have already done scares you, then go to others for all your forms and templates. But maybe . . .

As you have now learned, using templates or other add-on software requires (1) an engine and (2) a template or other master-designed software. As examples, Law Desk and Westlaw have a search engine (by Folio), templates, and a database(s). If you are considering purchasing or using an engine, check it out first. Be sure you are absolutely satisfied with the programming in that engine because you are absolutely stuck with it. Unless you are a skilled programmer, you can’t fix bugs in engines or add countermanding code instructions to such engines, and even if you are an expert programmer, you still may not be able to fix the problems. Sometimes there are simply omissions in the engines, which are not really programming errors (bugs), but even then you need programming skills to add the code to run the extra features you desire.

Next month we continue and look at some engines, then some form types. Keep this article for reference.
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015 – Legal Forms Part Two – Engines & Form Types

We continue from last month’s introductory lesson on electronic legal forms and look more at forms engines and then forms types. Hang on to the prior column as a basic technical reference for later articles which will discuss some actual products. In the meantime, to see an actual example of a fixed field form with embedded, nested, automatic calculations, go to http://www.appealsunlimited.com/qclmwm.htm and download the working model. It works with Microsoft Word.

One initial hint here: If you purchase certain types of engines, they may be able to run many types of templates or other add-on software. This can cut your overhead dramatically because you don’t have to keep buying expensive engines or learning how to use new engines. If the engine is well written, you get the added benefit of no bugs or few bugs, resulting in smooth, stress-free operation. One of the best sets of engines ever written is Microsoft Office Professional. If you’re not quite sure you understand the concept here, just trust me for the moment. Each component application in MS Office can be used as an engine. You are relying here on the best and brightest low-level C++ and VB programmers in the world. MS Office Pro can be ordered as a factory installed option on most new computers and comes standard on virtually all corporate desktop computers.

When you purchase a legal research program, you are purchasing some sort of engine. Usually the engine was created by one set of folks and the data was supplied by others. An example is a program that provides appellate case reports. The search engine might have been designed by Folio Corporation and the data supplied by West Publishing. The folks supplying the data are the ones you generally deal with and they license the use of the search engine from the programmers who built it.

When you search your hard drive you are also using general search software, this time provided by Microsoft, to search data supplied by you. Shepard’s Electronic Citations uses an engine provided by others but the Shepard’s folks supply the data. Note this model of engine and database. Understanding it can help you avoid some costly mistakes. Remember: Some engines can efficiently search many different databases.

Last month we looked at the general concepts behind electronic legal forms. Building on this knowledge, we now examine form and template types. Different types are appropriate for different situations. If you download the working model referenced in the first paragraph, you will find an example of a rigid or fixed-layout electronic form with fields for holding variable data. This type of form is appropriate where the form layout must or should be standardized but the data varies from case to case. This type of form is only appropriate if the layout is to be rigidly enforced. Many business forms are of this type.

A second type of master document is the free-flowing template. Notice that I did not use the word “form” here because the structure of the document will only be generally standardized with lots of variation. The document will not be “protected” against accidental user interference with the structure. An example is a superior court pleading or an appellate brief. Master documents of this type can have lots of features embedded in them, including code for the creation of indices, tables, graphs, etc. The template may even include hyperlinks to other documents or to World Wide Web locations. 

Please note that even rigidly structured forms can have areas in them where text can be freely structured, at least up to a point. The space allotted will have a limit and the formatting and other aspects may be limited. Several places in the QuickClaim example I provided at my Web site allow this limited use of free flowing text in a rigid structure form. 

It is also possible to create forms which allow user created text to push the remainder of the form’s text forward through the document. However, bear in mind that will change the layout of the form so that some items may move from one page to another. The general appearance of the form may vary widely from one implementation to another when this approach is used.

Electronic forms can be based on spreadsheet layouts as well as word processing layouts. To see an example called QuickBill, point your Web browser to http://www.appealsunlimited.com/qbillwm.htm. Spreadsheets allow for nested calculations (one automatic calculation leads to another) but, if you are skilled enough as a programmer, and the word processor involved can handle it, you can give some of such attributes to word processing files. (Note the attributes given to QuickClaim.) Spreadsheets are more appropriate where there are lots of calculations to be done, lots of numbers and statistics to be kept, and the layout is more geared toward the numbers and other data rather than toward the text already embedded in the form.

And finally, electronic forms can be used in what are known as purer “database” applications. Much of the same basic computer code may underlie such applications as underlie your word processing and spreadsheet applications but the emphasis and approach is a little different with dedicated database applications. Here forms are used to input data, to run queries against a database, or to extract data from a database and place it into a fixed layout form. Often such “output” forms are reports or statistical analyses. Examples of this approach can be seen in the .mdb (​Microsoft Data Base) files used with Microsoft Access.

How does the end user actually utilize these various types of forms in practice? Rigid templates with fixed location fields can be direct fill-in (you see the form on the screen and complete it) or from interview (you answer questions) where you don’t see the form as you work. Any of the types described above can be created from interview, direct fill-in, or automatic fill-in from a database. When production of a completed form is derived from a database, the form structure itself is generally not saved with the information pertinent to each case or matter. Only the data is saved, and that is saved in a database table or tables. When the process used is direct fill-in or fill-in from interview, each completed form, including both the structure and the unique data, is generally saved with the case or matter to which it pertains. 

Next month we will look at some specific products that utilize electronic forms.

Daily Recorder 016 for July 1998

016 - Re$i$tance & Other Impediments To Courtroom Use Of Modern Technology

Opening Notes: Do my predictions about technology come true? Are my suggestions sound and valuable? In October & November 1997 I pointed out Lernout & Hauspie Speech Products stock on the NASDAQ. In March & April 1998 I pointed out their Voice Xpress technology, still in its infancy but fundamentally done correctly, and mentioned the company's stock again. I cautioned against paying too much heed to the speech recognition technologies showcased at the SLUG (Sacramento Lawyers Computer Users Group) meetings. Those technologies have the fundamentals wrong. On June 25, 1998, Windows 98 was launched with Voice Xpress as the "Official Speech Recognition Software for Windows 98." The stock is doing very well. Enough said on that.

And are my ideas about electronic filing and use of digital transcripts and briefs way out there? I don't think so. Other states are starting to leave us in the dust. Take a look at http://198.187.0.226/courts/clerks/fax.htm. Perhaps the difference is that there is less lobbying and corruption in the governments of certain other states. Note carefully that, although Washington is still using an older 16-bit version (6.0) as the standard, they are using Microsoft Word, NOT WordPerfect! And the official word processor for California court administration (after a face-off in 1994) is Word, not WordPerfect.

Now on we go . . .

I am going to briefly interrupt my series on electronic forms technology but it will continue with specific product reviews as soon as I collect and evaluate some forms applications. Remember my April column on what could be done now in courtrooms? The future could be very productive but there are numerous impediments. These impediments lie in the people, not the technology. This article focuses on a major impediment - old-style court reporting.

As a child, I went to the Alameda County courthouse with my dad, an attorney practicing in Oakland. I saw the elevator operators at the courthouse. At first I couldn’t figure out why there were elevator operators when many buildings already had elevators where you just stepped in and pushed a button for the right floor. The operators were an anachronism. As I learned, they benefited from the paternalistic action of government and politics. 

Let’s fast forward to 1998. Court reporters producing paper transcripts are like elevator operators, no longer needed or even desirable because of advances in technology. So they lobby in Sacramento. Their lobby has done very well, supported by hefty financing, in turn supported by very hefty fees for producing court records, which incidentally, by law, they own! Absurd you say? Chief Justice Lucas thought so several years ago.

How severely does anachronistic preparation of trial records impact appellate case processing? I have one capital case on appeal where it took the reporters over six months to supply a missing page, among other items. And they ignored a court order to produce all the final changes by a certain date, waiting until months later to get around to it. As I wrote the initial draft of this column in mid-June 1998, the record was still not completed even though the request for record correction and augmentation was completed and mailed on June 27, 1997. I’m not kidding. The court reporter screwups were innumerable. And when the final omission was identified, the court reporter involved was on vacation. The final portion was received by the clerks on June 23, 1998. With modern technology, this all could have been done in one day.

And this case’s corrections and augmentation were simple by comparison to the norm for capital cases. I have heard from other appellate counsel about capital cases which have been in the record augmentation and correction stage for over five years because the court reporters have simply not done work which was ordered years ago. They apparently just don’t feel like it.

In San Diego County the courthouse reporters are so disorganized they cannot locate a transcript or identify the reporter(s) even if you provide all of the following information: Appellate court docket number, local docket number, name of criminal defendant, and name of judge. You need to know the reporter's name and all the dates involved! Appellate attorneys cannot possibly know this information before seeing a transcript. This makes it impossible to order a cheaper (1/3 the cost) electronic transcript, but then, maybe that's the idea. In this era of modern electronic databases, this is intolerable.

Does this need to continue? Of course not. Modern technology can take care of the problem easily. Please recall that I mentioned CourtSmart, by CourtSmart Digital Systems, in my April article. After the proceedings are recorded by CourtSmart, they can be quickly transcribed. If the trial is a capital matter or if a daily transcript has been ordered, the transcription can be done daily with the output being in the form of ASCII-formatted files conforming to certain basic standards. Having page numbers top center, all pages numbered, no page numbering breaks, no blank lines between lines of transcribed speech, and a hard page break at the end of each page will make the digital files very usable to end users. And they can be searched at speeds exceeding 1500 pages per second. Legislators need to ignore campaign contributions and other distracting factors and enact these standards into law.

If you are curious about the state of this technology (or would like to prod your favorite legislator, judge, etc. to take a look) you can contact Andy Treinis at CourtSmart (CourtSmart Digital Systems, N. Chelmsford, MA, 1-800-235-8690) or drop him an e-mail at Andyt@courtsmart.com.

The recording+transcription process is cheaper, faster, and more accurate than our present system. It doesn’t matter if someone involved in it dies because any reasonable transcriber can transcribe the oral digital files. Dead, on vacation, lazy or retired court reporters are no longer a problem. And you don’t have to use expensively trained and expensive to use personnel. 

The cost of getting a large trial transcript on paper can be staggering. Would you believe $2.34/page for the original? And $.42/page for each copy? Ridiculous you say when an electronic copy of a 5,000 page trial can be made in seconds? Sure, but lobbying and a little spin doctoring can keep such a circus going every time.

Finally, the savings in storage space, shipping and handling, and copying costs for court records could be staggering. A single removable disk could hold a record of everything said in every superior court courtroom in Sacramento County during an entire year. A decade of talk could be stored in a shoebox. 

In the 13th Judicial Circuit Court of Hillsborough County in Tampa, Florida, courtroom "reporters" do nothing more now than punch a few keys to identify the speaker being digitally taped or locate a passage for audio replay. Transcription is digital. California is way, way behind.

Daily Recorder 017 for August 1998

017 – Law Office Technology - What’s The Point?

"Habit is stronger than reason." -- George Santayana

The point of using modern law office technology should be to get work done efficiently and improve your bottom line. Use technology that works well, then build on it.

The logic of some lawyers and legal tech "consultants" escapes me. What’s wrong with using modern technology? Why cling to old, inefficient tools? Why so much dislike of Bill Gates? My wife has observed, “Some of those people are so jealous of Bill Gates they can’t stand it.” Microsoft’s Word (& MS Office) has displaced WordPerfect in the business world, driving that product and the company now owning it (Corel) to near oblivion after costing Novell Corporation about $1 Billion in the interim. That, I believe, is the major basis for much of the bitterness among some lawyers and at the Justice Department.

Why does it matter so much to some people that Bill Gates provides Excel and Word? These products have won the race. You can use these excellent tools to make money. Microsoft's browser is being adopted widely because it uses better technology than Netscape. (Example: go to http://www.appealsunlimited.com and you will hear music with MSIE.) 

According to a recent survey by Fortune magazine, Microsoft is the second most admired company in America, right behind General Electric. The survey obviously took input from a broad range of people. 

Is it better to run your office poorly while “depriving” billionaire Bill of a few extra bucks? Whose bottom line concerns you? Microsoft’s? Corel’s? Or yours? Get serious.

Companies, and even some consultants pitching certain proprietary electronic approaches to you, have agendas. If they get you on their "side," you become part of their sales/attack force against competitors. Bear in mind that their agenda may not be in your best interest. And, in the case of consultants, their agenda may be molded around their limited knowledge of technology. 

In recent years, those who sell Sun (UNIX) workstations, IBM mainframes, minicomputers and Novell Netware have watched their world being gobbled up by superior and more cost-efficient Windows 95 & NT computers. The new Compaq (which swallowed Digital and its delicious service people)-Wintel guys are eating the old guard's lunch. Gates, Andy Grove (Intel), Compaq/Digital, Micron, Dell, Gateway 2000 and other innovators have produced cheaper, better, more reliable, easier to use equipment. They are now the standard setters, not IBM, Sun, Novell and Silicon Graphics. 

Borland went down the drain, then renamed itself Inprise to escape the association with a legacy of disaster. Novell’s losses were finally stopped (temporarily only) by laying off about 1,000 workers in 1997, as revenue declined. Corel lost more per share in one fiscal year (ending November 1997) than the stock is worth per share and lost $8.3 Million on sales of $63 Million in the second fiscal 1998 quarter. The “Network Computer” idea is already being abandoned. Java is a joke. Netscape killed the Javagator idea in late June 1998. Why align yourself with such disasters?

Robert Abate, Chief Information Officer at GTN Technologies LLC described Netware’s IPX protocol as “proprietary, cumbersome and caused network outages.” (Computerworld, Vol 32, #18, p. 6.) Common knowledge. 

Microsoft detractors (read: losing competitors) have come to be referred to in the computer world as NOISE (Netscape, Oracle, IBM, Sun, and Everyone else). Novell (Netware) and WordPerfect are championed by Senator Orrin Hatch because Novell's headquarters is (as WordPerfect Corp.'s was and Corel's R&D facility now is) in his state, not because Hatch is looking out for you. Sun Microsystems saying they are acting on behalf of the consumer is highly disingenuous. Novell is turning to politicians because they are losing in the marketplace.

Consumers are getting smart and the old guard is looking dolefully at their meager income because they can’t sell $20,000 machines and arcane “nerds only” software. So they launch crusades with you as their potential crusaders, if you will just buy into their pitches. I note from reading history books that the human fodder up front in crusades has generally not done very well. Avoid being fodder in the old guard's losing crusades.

Among the crusades now in progress are the various anti-Microsoft crusades, the Java Religion crusade, the crusade for network computers, and the crusade to save WordPerfect from oblivion. Because of fundamental technological considerations, none has any chance of success. And when the war is over, if you were human fodder, your next of kin will get a posthumous medal. Nice.

I avoid crusades. They’re not necessarily in my best interest. I use a different approach. I just use what works best, no exceptions. Some people have accused me of almost worshipping Microsoft. Not exactly. I use Norton Utilities. And the only legal-specific software I use, based on Microsoft products or tools, other than Word's table of authorities feature, is that which I created myself. The vast majority of the software I use on a day-to-day basis, I created with Microsoft tools. Much of my software is non-Microsoft, from companies like Folio Corporation.

I am sometimes puzzled by certain lawyers’ almost religious devotion to a narrow range of outdated technology that does not achieve good results. Let’s look at lawyer logic in respect to computer software. Mix software items A and B. Each worked okay previously. Now they do not work well together. The logician or scientist would tell you that is insufficient information to scientifically determine the problem's source. They look for further information to corroborate or negate their theories. 

If further information demonstrates that thousands of items work correctly with B, and A is the sole incompatible item or one of a very small group of incompatible items, then we are zeroing in on item A being the problem. If further testing shows that item A also has problems interacting with a number of other items which work well with item B, then we have further indication that the source of the problem is item A. However, if item A is, or is closely connected to, a religious principle or icon, then disciples of this religion (which include some consultants and columnists, so beware) will set aside all the above logic and state conclusively that the problem lies with item B. It must. Item A cannot be wrong. 

The problem they say must be due to a dark conspiracy engineered by Microsoft, not the ineptness of some companies' programmers. This logic problem underlies many law offices' failures to produce smoothly working computer setups. Oh Oliver Stone, where are you when we need you to write the plot?

Do you recognize items A & B?
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018 – The New Generation Of Computers

It's time to wake up and smell the coffee. Look ahead now to the end of the non-NT Windows line of operating systems. It is coming around the year 1999 or 2000. For various reasons, including the need to drop support for ISA, EISA, DOS, low speed serial ports, parallel ports, and a few other things that slow down computers horrendously and make them unnecessarily complex in their operation, the hardware manufacturers, Intel, and Microsoft are getting together and are going to enforce some changes. Trust me, it’s for your own good. 

The next consumer version of Windows after Windows 98 will likely be based on Windows NT 5.0, as already announced at the March 1998 WinHEC (Windows Hardware Engineering Conference). And Microsoft suggested the same thing again at the time of the Windows 98 rollout on June 25, 1998. I have been cautioning about this for quite some time based on my knowledge of the technology considerations involved.

To get ready for this, buy and use only software that is “Designed for Windows NT/95/98” and gradually (but quickly) phase out all DOS and Windows 3.x software. Contrary to what Congress is being told, I don't believe the Windows 95/98/NT logo program run by Microsoft is part of some giant conspiracy by a "power-corrupted" company to freeze out anyone. It is simply an intelligent approach toward getting future software designed in such a way that it will all work well together, will work efficiently with the next generation of hardware, and will work with what will be the industry standard operating system for the next decade - Windows NT. 

Such Windows NT/95/98 software, if properly designed, can take advantage of an almost endless sea of RAM and can work well with many advanced multi-tasking, multi-threading, and even hardware clustering (e.g. Microsoft Wolfpack) approaches. Be sure that any new computer you buy has Microsoft Office Professional pre-installed. Install and use Microsoft Internet Explorer as part of Windows 95/98. Use Outlook as your general communications and calendaring program.

On the hardware side, use some type of removable drive (such as Syquest SparQ, Summatec MobileDrive, or Iomega Jaz) for quick-retrieval backup and filing cabinet/off-site storage of your case and billing files, which are the most important items. (Use a tape only for overnight network backups or an occasional complete + registry overnight backup.) Consider a Zip Plus drive under SCSI control if you plan to exchange lots of large files with others on the sneakernet.

Demand a Universal Serial Bus on your next computer. Make sure any new peripheral devices have a USB plug and cable, if possible. Keep an eye on Fibre Channel development and take this feature if offered the opportunity. The same goes for a Firewire (IEEE 1394) bus because of its future use with video technology. 

Be sure, if possible, that any new computer has a newer style "floppy" drive (such as an Imation LS-120 [120 MB] or the upcoming Sony HiFD [200 MB] - both backward compatible with the current standard 3.5" floppy disks) in the “A” position, and that this drive is made bootable with the newer style of BIOS. (Development of this booting technology has been delayed and it may not be available right away.) 

Install a DVD drive and possibly a rewritable CD (CD-RW) drive. Get an AGP (Accelerated Graphics Port) videocard setup with 3D graphics capability. Combined with a good sound card and speakers, this will arm you for running the next generation of multimedia-enabled applications.

Use Lernout & Hauspie’s Voice Xpress Plus speech control (aka earlier as Kurzweil's technology) when it is fully released commercially to work with a later version of Windows NT and specific applications such as Microsoft Word. (There is a beta version out now that works with Word and a special medical transcription version has been released.) Get further details at www.lhs.com. This technology was selected by Microsoft as a "Partner Product" for Windows 98.

The Merced (IA-64) chip from Intel (with joint input from Hewlett-Packard) is coming in late 1999 or early 2000. This is a 64-bit chip and will power things such as high speed speech recognition via Voice Xpress and Windows NT 5.0. Full implementation of highly accurate speech recognition across a broad spectrum of software will probably come about in a later version of Windows NT (5.1?) and will require special development of additions to application software of many types. Such software will have to be specially modified to hook into the speech application programming interface of Windows NT. This is all in the first release, beta or experimental alpha stages now but the test models look promising and the initial display of Voice Xpress got good reviews at COMDEX 1997.

Note that Merced chip implementation will be slow, will be done only on servers at first, and may not hit the desktop machines until 2001 or later. Pentium II chips are fine in the meantime but get your basic software organized right now. Also look for full screen movie theater quality video with digital stereo surround sound, and other wondrous multimedia goodies in Merced machines. 

The Merced machines will be backward compatible to the items I listed above but don’t bet on them being backward compatible to anything older. There are sound technological reasons for this. This next generation of machines will be specifically designed for the full Windows NT set of programming interfaces and oldy, moldy DOS programs will only run to the extent that these new machines can successfully emulate a DOS environment. Don't bet on that at all! They will not run ISA peripheral devices.

By utilizing software designed specifically for Merced/NT machines (or at least the present Windows NT + a Pentium II or Pentium Pro chip) you can obtain a tremendous speed advantage. The extremely high speed of my present machine (a 233 MHz MMX Pentium), which has surprised a number of viewers and runs on Windows 95, came about because I paid particular attention to compatibility and to how computer code is processed. In the future, the key to speed and efficiency will lie partly in using software that is designed for the parallel/staggered pipeline type of code instructions set processing first implemented in the Pentium Pro chip and now extended by the Pentium II chip architecture. 
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019 – Speed Thrills!

A big computer industry problem now is the miniscule data transfer capacity of the connections between computers. Oh, it's no problem with computers in the same room or building, but try transferring data to a computer in England or San Francisco. The computers can run a lot faster than the electronic pipeline between them. 

To get a handle on the speed disparity, let's look at some typical computer speeds. The computer on which I am writing this article can achieve a sustained external data transfer rate of over 43 MB (megabytes) per minute to a storage device. That is close to 350 million bits per minute because there are 8 bits to a byte. We need to convert to bits for comparisons because modem speeds are rated in bits per second. Let's use a more conservative 300,000,000 bits per minute for the moment (because 300 is easily divisible by 60) as the potential data transfer speed of your current desktop computer. That is 5,000,000 bits per second.

Now let's look at how fast we can transfer data across the Internet and other networks. How fast do modems actually go? A 28.8 modem is supposed to deliver at 28.8 K (about 29,000) bits per second but those who have done any large scale transfers know that is highly optimistic. Try more like 4,000 bits per second as a sustained rate, and that is actually doing very well, on a good day, with no disconnects, and no modem "hangs" or other problems. 

Just using the simple example above, we can see there is approximately a 1250 to 1 speed differential. The computer is choking on the connection pipe. Getting a 56K modem may not help much because the typical telephone line is so poor for data connections that you are lucky to connect at anywhere close to 50,000. For people who are not connected to something like a T1 line (1.544 Mbps), transferring large amounts of data to a remote location is a major problem.

And this is a mild comparison. In actuality, my computer can horse data around internally much faster than the numbers given above and with the latest SCSI-3 connections, data can be transferred externally (to a suitable storage device) several times as fast as my figures indicate. Speed differentials of 3000 to 1 or worse can be encountered in various types of setups. This means that videos, graphics, sound files, etc., that run just fine on your computer run terribly across the Internet. That is why videoconferencing is so tough to pull off well.

So what is the answer? Well, to start with, it's mostly beyond your control. Someone has to offer you a high speed external connection and that hasn't been happening, at least not until very recently and now only on an experimental basis. The telephone companies are less than enthusiastic about supplying Digital Subscriber Line (DSL) connections, which can theoretically handle several million bits per second. They don't want to undercut their current very high-priced T1 cash cow with something that is much cheaper and much faster. I think they will offer DSL service only when competition forces them to do so. Various enterprises that would like to offer you comprehensive communications solutions are stuck with this same "slow backbone" problem because they are dependent on the phone company or similar outfits to provide the data transmission backbone.

How bad is the price and performance differential? Like the Grand Canyon. The test markets which have been offering cable modem service (at varying speeds over a million bits per second) have offered it at around $40/month. I have corresponded with one fellow in Fremont who has a 10 Mbps connection through a TCI@Home service. T1 service has historically cost over $1,000 per month and only recently has it come down into the hundreds of dollars per month in various areas. 

Cable modems can run several times as fast (up to 30 Mbps in one demonstration), and thus, if cable modem access is offered on a wide scale, even at just a few Mbps, it can totally eclipse the local phone companies in the marketplace. And the phone companies, in their tentative announcements about possibly offering DSL service, have mentioned offering transfer rates far below what is technologically possible. Speeds of 384K in one direction (outbound) have been mentioned typically, combined with a speed of around 1 Mbps in the other (inbound) direction. Would you spend 10 to 15 times as much for a phone company data transfer service that runs at only a small fraction of the speed of a cable modem service?

Note here that I am speaking so far about the Regional Bell Operating Companies (RBOC's), otherwise known as your local phone company. Pacific Bell and Bell Atlantic are examples. They currently have a choke hold on you because their phone wires go into your house or office. However, I think they are possibly going to get some healthy competition. So who is going to come to your rescue? Who will be the knight in shining armor?

Well it's not likely to be the phone companies with a new, friendlier pricing plan and really speedy DSL service. And besides, their system is choked up with data. Their switching and routing system was never intended to handle vast amounts of data like we would like to transfer today from computer to computer. It's time for an entirely different data transfer backbone to step in and handle computer data transfers. 

Exit the phone companies and enter terabit fiber optic cable systems or satellite systems. Possibilities include the “Internet-in-the-Sky” (aka "Death Star") 288 satellite low-earth-orbit (LEO) satellite system envisioned by Teledesic, which is backed by McCaw, Microsoft, Motorola, an Arab Prince and Boeing, with service slated to begin in 2003. The satellites will be managed by Boeing and Matra Marconi Space. (See http://www.teledesic.com/ and http://www.microsoft.com/billgates/interests/teledesic.htm) Don't rule out QWest, TCI, AT&T, and others in the cable arena. And then there is Motorola with its planned Iridium 66 satellite network (51 now in orbit, with the Iridium company now spun off from Motorola), to be followed by the 63 satellite Celestri network. Finally we have the current Hughes DirecPC satellite system for downloads only.

The answer, I believe, lies in a huge cash infusion into putting new data transfer backbones into place, including connections to homes and offices via satellites, cables and cable modems. We're talking billions of bucks into infrastructure. Who is going to do this? Microsoft, McCaw, Boeing, Arabian oil princes, AT&T, and possibly some of the others named above. AT&T just bought a big stake in Tele-Communications, Inc. (TCI) and Billionaire Bill bought a piece of Comcast, a cable company. These telecommunications giants have the customers and the start of the infrastructure. The Internet know-how and hosting is going to come from companies like @Home Network, a recent start-up headquartered in Redwood City, now hooked up with TCI.  

To learn more about this developing technology that will rescue you from the World Wide Wait, go to http://www.techweek.com/articles/8-10-98/athome.htm. Also see http://cabledatacomnews.com/cmic.htm. If you live in San Diego you can have Road Runner cable service at 10 Mbps right now!

When it comes to the Internet, speed thrills, and I'm certainly ready for a thrill.
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020 – Potpourri 

This is miscellaneous month. 

Thin Clients/NC/Java

On the subject of lawyers possibly using thin client or network computer (NC) machines and Java applications across the Internet, let me suggest some caution. Let’s fast forward to a hearing. YOU are the subject of the hearing, and some questions sound like these:

· “Let me get this straight, counselor. You put my client’s (formerly your client) confidential information in files on a computer somewhere, but you didn’t know where that computer was located, right?” 

· “And you never met the people who owned that computer, right?”

· “Were you surprised to find that you could no longer locate or retrieve the data and that it wound up being disseminated to millions of other people across the Internet, to the great embarrassment of my client and causing intense injury to him?” 

Okay idea for some businesses perhaps, but for lawyers, no.

Court Reporters + ASCII

As a follow-up to my July column, let me say that getting rid of court reporters entirely is not the only way to get modern and efficient in preparing court records. Hopefully that column got some people’s attention though and maybe, with some informed discussion in the Legislature of the present high cost of paper transcripts, some progress can be made. The present situation is way out of kilter with the current state of technology, lawyers could benefit greatly from electronic transcripts, and the present cost to taxpayers is way higher than it could and should be.

An alternative modern way of handling the preparation of trial transcripts is to have the court reporter prepare an ASCII version of the proceedings. “ASCII” stands for American Standard Code for Information Interchange. It is a generic text type of file format. An ASCII file can be opened by virtually any word processor. I use Word because of its superior capabilities but the choice is yours.

The ASCII system specifies 128 of the 256 (or 28) mathematically possible permutations in an 8-bit character specification system. An ASCII file is basically a DOS text file plus minor formatting capabilities. ASCII is the type of file format used in the earliest word processors, excepting of course the even earlier straight DOS editors, such as EDLIN. An ASCII file is properly identified by the file extension .asc although it is common to see ASCII files with a .txt file extension. The latter file extension is more properly associated with DOS text files (there are 4 slightly different variations) as well as Unicode (international use) files.

Reporters’ transcripts don’t require a lot of formatting - some centering, some indents, some tabs and that’s about it. Couple that with the ability of all modern word processors to open ASCII files and you have, in ASCII, a very good file format for this specific, limited purpose. These files can be searched at blazing speed. Modern court reporting software can easily convert the initial output to ASCII format.

There are some advantages to using this approach, such as the ability to have real-time reporting. That means that, as the parties speak, their words are displayed on screens around the courtroom. Computers make the conversion on-the-fly from electronic court reporting notes to ASCII text. Of course there are going to be some phonetic errors in the on-the-fly version (to be corrected later) but the technology is actually pretty nifty. It was used in the O. J. Simpson trial.

In order for the final output to be most useful to the end users, such as reviewing courts and appellate attorneys, the reporters should follow certain standards. Unfortunately, these have not been prescribed by law but some reporters have produced some excellent transcripts in any case. Rather than dwell on the problems found in some electronic transcripts I have received, let me say that the reporters in Orange County (and to some extent Sacramento) seem to be ahead of the game. Kudos to them! I understand that Los Angeles trial courts produce them but their appellate courts and appellate project refuse to use them or make them available to appellate counsel.

Here are some formatting concepts that should be standardized and the reasons why. The court reporting/conversion software should be set to insert hard page breaks after the last (26th or 28th) line on the page. ALL pages must be numbered. This allows the end user to easily line up computer page numbering with actual transcript page numbering. 

Next, there should be no blank lines between lines of text, at least not in the main portion (all except title pages, certification pages and indexes) which sets forth what people were saying. This allows the end user to display one full (26-line) page of text on the screen. A 26-line format is slightly better than 28 lines because it allows the user to “zoom” the display to a reasonable width with a readable text size in a full screen, non-rotated display on a standard size (17") monitor and still see all the numbered lines on the page. Allowing this “one screen=one page” method of display makes it much easier on the user and much more natural. It’s like turning the pages in a book.

We’re Behind Folks!

To see how far California is behind on using courtroom technology to get efficient and save money, look at http://www.microsoft.com/industry/justice/solutions/case/ninthjudicialcircuit.stm, then follow links from there. These Florida folks use digital voice recordings in their Dictaphone “For The Record” system, which runs on a Windows NT network.

This War’s Not For You

As Mike Elgan, the editor of Windows magazine, said in his June column, the War over Windows “won’t hurt Microsoft as much as it hurts you.” Amen. This war isn’t about helping consumers, it’s about politicians, lawyers angry that WordPerfect has been trounced by Word, and the DOJ trying to help politically befriended companies who cannot compete in the open marketplace with their overpriced, inferior products. The open market is the best place to have economic wars. Microsoft (and a few others) have won repeatedly because they provide good products at low prices. They produce what millions of consumers want, much to the chagrin of their competitors. Competition is why you can buy an operating system, which includes dozens of utilities and other features, or an entire office productivity suite, for peanuts. Most computer consumers know this quite well and appreciate it, which leads to the next item.

Office Productivity Suite Sales

The October 19, 1998, edition of Computerworld noted that analysts expect medium-size and large companies to continue abandoning Corel's WordPerfect software. Current market shares are: MS Office 90+%; Lotus/IBM SmartSuite 7+%; Corel WordPerfect Suite 1%. Corel lost $7.8 Million on $71.1 Million revenue in their third fiscal quarter. Microsoft's first quarter revenue rose 26%; earnings per share rose from 36 to 56 cents. 
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021 - Let's Boycott Microsoft

You can exert financial power over a billionaire! Withhold hundreds of dollars yearly from Microsoft. Refuse to purchase MS Office or Windows. Get your bar association buddies to help. While you reduce your individual incomes by $50,000/yr, you collectively reduce Bill Gates' net worth (disallowing of course the $10 Billion or so of yearly growth from other sources) by the same amount! You each trade off $50,000 or so of personal income and together nick ol' Bill for $50,000. Seems like a fair trade-off doesn't it?

Never mind that the business community has adopted Microsoft products right and left and many companies (even some of the country's largest law firms) have used that approach to make millions. Why pay attention to them? What do they understand about causes and crusades?

Let's get right to work on our "nick the billionaire" crusade. Instead of using basic time-tracking features (like Journal) already included in Microsoft Office, you can buy harder to use, exorbitantly expensive programs that do approximately the same thing, but not quite as well. But think of the negative financial impact you've made on Microsoft!

But you say, you need something with more features than the basic "free stuff" included with Microsoft Office. Instead of having someone program Microsoft Office add-ons for a moderately large group of lawyers, which could result in very inexpensive, powerful and easy to use software add-ons by spreading the development cost, you can just say "No!" "I won't, I won't." Why get something good for $75 or $100 when you can get inferior stuff (plus a nice, glossy brochure) for $495? 

Why be dependent on that evil demon from Redmond, Washington? Much better to be independent and struggling. You never know, if we get too dependent, tomorrow someone might put a price on the air we breathe. (That's a cue for Oliver Stone.) Let's stop that now. Give your fair share today to a third-rate software company.

And speaking of struggling, be sure to help out Corel Corporation, a Canadian company that graciously took WordPerfect off Novell's hands in early 1996. They cut Novell's losses off at about $1 Billion, then took over. According to recent reports from independent financial analysts, Corel lost $7.8 Million in their last reported quarter.

Help these guys out, for criminy sakes! They probably need or will need your money desperately to pay their creditors. And don't forget their production line employees who may have little to do because the company's market share has shrunk to almost the vanishing point - 1%. Now they're keeping busy producing a Linux version of WordPerfect that they're selling for what it's worth - nothing. If you work quickly, you might even be able to earn a gold star award for corporate rescue work. Sort of a Florence Byteingale award. . . . 

All right. Sounds pretty darn silly, doesn't it? How about just plain foolish. And it sounds real silly to the business world. But it happens every day in the legal field. I see lawyers handling appointed criminal appeals (my field of practice), who are complaining about not making a six figure income, with the technology solution all around them. Many are falling far short of their real earnings potential. Many would rather limp along than use Microsoft products. Many refuse to use the Internet or modern communications technology. Failure is often a matter of choice in this world. On the bright side, a few have seen the light. 

And I see this mentality behind the DOJ's action against Microsoft. The DOJ, full of lawyers who are "technologically challenged," and angry that MS Office has competitively wiped out the WordPerfect suite (now outselling it 90 to 1 in the business market), has abused the power of their governmental agency, harnessing it on behalf of inferior, crybaby competitors, to the detriment of the consumer. 

Consumers/taxpayers don't want this nonsense. A recent survey (Wirthlin Worldwide) showed 83% of respondents thought the government's lawsuit against Microsoft was a poor investment of their hard-earned tax money. It's like Kenneth Starr exported to the technology world. Consumers love getting a cheap operating system that includes tons of applications to access the Web, send and receive e-mail, keep track of their hard drive, etc. They like $79 programs, not $459 ones. DOJ is interfering. Losing competitors often want to sell to consumers what they could otherwise get free. Classic examples are Netscape and Sun. Why do you think lawyers are hated so much by so many in our society?

Does Microsoft have a monopoly on software? Of course not. Did you take economics in college? Samuelson on Economics, the classic textbook on the subject, has explained for decades that in a monopoly situation, the "monopolist" forces out competitors by means other than free market competition, then raises prices. Raised prices is the hallmark of a monopoly. Price competitors are kept out, by non-competitive means such as burning down their manufacturing plants. Even dictionaries define a monopoly as being, "where there is exclusive control of a commodity or service in a particular market, especially control that makes possible price manipulation." (Hint: Be my guest and look in your dictionary.) The monopolist can raise prices and the consumer has no choice but to pay through the nose. 

The software business, by contrast has been savagely competitive (both as to price and product quality) and poor (particularly overpriced) competitors have lost out, often almost overnight. Prices have gone down dramatically, not up. Losers vanish quicker than in any other industry the world has ever known. This is the polar opposite of a monopoly situation. Microsoft and some other companies may be highly ambitious and aggressive but there is absolutely nothing wrong with that. Consumers are the beneficiaries.

Also, Microsoft does not have exclusive control of browsers. Only half the users of browsers use Internet Explorer. Netscape was sold for over $4 Billion to AOL. Poor things! This is a battle of the titans (with us as cannon fodder) paid for with your tax dollars.

DOJ lawyers understand neither economics nor technology, and armed with the deadly combination of their position to abuse governmental power plus their ignorance, they are acting against the best interests of the consumers they arrogantly claim they are protecting. This situation of technological ignorance, pervasive in the legal arena, is not likely to change in the near future, in my opinion. Having "technologically challenged" DOJ lawyers dictate to Microsoft about how to build software is like having a third grade science class tell nuclear weapons engineers how to build H-bombs. The danger comes when you arm that third grade class with abusive governmental power.

Footnote: All the Microsoft products I use and all the software I have written to work with them are Y2K compliant.
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022 - It’s Not Your Father’s Westlaw.

Electronic legal research has undergone some major upheavals recently. The final result is good, the path torturous. In 1997, the DOJ technophobes, always knowing what is best for us, poked their noses where they didn’t belong. Sort of a warm-up for their arrogant edicts to consumers and Microsoft about operating system software. Unlike Solomon in his wisdom, the Justice Department provoked the split of a unified, electronically linked product - LawDesk on CD-ROM, by Bancroft-Whitney/Folio - with meat cleaver precision. Whomp! Codes fell one way (Reed-Elsevier/Lexis), cases another (West Group). 

Customers like myself were left straddling a problem akin to having one leg on each side of a developing earthquake fault and wondering which way to jump. After exploring the possibilities, I temporarily went with West CD-ROM for case law, adding their codes on CD-ROM to get a composite approach. In late 1997, I dropped the CD-ROM approach, temporarily went with Westlaw Pro/Westmate, with an eye on the Web future.

Until the Spring of 1998, there was a notable lack of really efficient electronic access to West’s vast law library because there is no 32-bit version of the Westmate software and Westmate requires a direct, pre-emptive telephone connection. Westmate, employing proprietary software used to make a direct telephone connection to the electronic library, does not have Telephony Application Programming Interface (TAPI) programming or compatibility. Thus you cannot run it at the same time as another 32-bit TAPI-enabled/compatible program, such as any of the Microsoft Exchange (e.g. Outlook) client programs. It also slows down your computer incredibly and often causes crashes due to gross interference with efficient memory handling.

If Westmate could use Microsoft’s Dial-Up Networking (DUN) software, then other communications applications could run simultaneously because DUN is TAPI-aware. But there’s a problem or two with that. DUN is generally set up for making Internet connections (or connections to a private network such as a corporate LAN), that is, it is set up primarily to connect you to Internet or other network servers, using a particular set of protocols. DUN can also be used to dial directly into other users’ computers. Furthermore, DUN is set up to be used with software (such as a Web browser) that does not already contain its own integrated communications software. DUN provides a universal or common communications gateway, not one that is pre-emptive for a single application. That allows multiple programs to access the Internet simultaneously but Westmate does not use the Internet. The long and short of it is that the proprietary connection software used in Westmate is incompatible with modern communications approaches. It gets in the way of modern 32-bit TAPI-aware communications and interferes with efficient computer operation. 

The solution is simple, however. Avoid Westmate and go to West's Internet research page at www.westlaw.com (and see home page at www.westgroup.com), using DUN (automatically invoked by Microsoft Internet Explorer). Numerous programs can run at the same time, using the same open communications connection. For example, you can run a browser, a communications/PIM application (e-mail, calendar, address book, and Fax), and FTP (File Transfer Protocol) simultaneously. I do that frequently, using Microsoft Internet Explorer, Microsoft Outlook, and John Junod’s Winsock FTP application, respectively. The technological trick here is to use one connection - in this case a single phone number belonging to your ISP (Internet Service Provider).

Getting into the West library via the Internet is a vast improvement. You can send and retrieve e-mail simultaneously, browse other legal research Web sites quickly, and perhaps most importantly, you can leisurely research the West material while working on a document. No more worrying that a $4/minute charge is going to eat you alive. 

Although slower than the CD-ROM approach, if you search within a single database such as California cases, the overall Web research result is almost as fast because you aren’t switching disks. There are nice hyperlinks between cases, statutes and other materials that also speed research. The Web method will be the ultimate method in speed, cost, and flexibility as soon as the problem of slow speed data transfer is alleviated by cable modem, satellite, or DSL (Digital Subscriber Line) connections.

Pricing of legal research at West's Web site is transactional (with various monthly packages available to blanket areas you commonly use). That makes sense. You can work leisurely and in a manner that makes overall sense to you as a researcher and writer. You can jump back and forth between the Web site and your brief, pleading or memo. You concentrate on the document, not on the clock. Their automatic disconnect from the password-allowed session after a reasonable period of time makes financial sense to them and takes care of the forgetfulness problem. You can easily sign back on for more research, remaining connected to your ISP all the time. Web searching does not continuously tie up long distance phone lines or modems at West pre-emptively (lines transmitting HTML code are shared) so that lowers the costs that West would otherwise have to make up in some manner or you would have to pay to the phone company. It's a win-win solution.

One interesting sidelight to Web searching is that an electronic brief can have linked citations. I prepared a couple of demonstration briefs that allow the reader to quickly jump to West's database and read the cited cases. There is a minor technical glitch still in this process that I won't describe here but it may be fixed soon. It is of course necessary that the reader have a West account but the concept is certainly interesting. Appellate justices or superior court judges could simply click on your citations in a Microsoft Word file that you submitted and check them out while you are talking. Hmmm.

For work efficiency, split your screen and look at the Web site and your document at the same time. Dual monitors, employed as part of a virtual desktop setup, are possible with Windows 98 or Windows 2000, allowing you to view large amounts of material simultaneously.

I recommend you check out the Web approach. Contact West Group at 1 800 328-9378. They can direct you to the right person or you can contact one of the following people at the phone extensions or e-mails listed here: For Sacramento to Tahoe on Hwy 50 - Robert M. Lowry, ext. 73734 or bob.lowry@westgroup.com (if in doubt call him); for Sacramento suburbs to east, Placer County, Grass Valley, Yuba City, I-80 corridor, etc., east of 99 - Jeralyn Andre, ext. 77175; for Downtown Sacramento call Rick Mitchell, ext. 77666; and for the Stockton area call Gil Somera, ext. 71858 or gil.somera@westgroup.com.

In closing I noted that recent advertising materials from West Group have mentioned only Microsoft Office 97 and not WordPerfect. The giant has finally awakened and smelled the coffee. Or is it the smell of an impending bankruptcy at Corel?

Daily Recorder 023 for February 1999

023 – Current Developments

No Y2K Problems Here

Although some people are concerned about Year 2000 problems, I don't anticipate any on my computer. I use the latest version of Microsoft Office Professional (Developer's Edition) and other up-to-date software whenever possible, combined with a modern BIOS, thus simply avoiding such nonsense. In my opinion, avoidance of problems beats unscrambling messes. Our courts have better things to do than sort out silly arguments between people who should have known better. The coming of January 1, 2000, is quite predictable.

You are responsible for your own computer and the consequences of your technology choices. Don't blame your problems on other people if you can fix them easily yourself. If you follow the advice set forth in this column you should not have any Y2K problems. Use the current version of Microsoft Office Professional for all your ordinary work. If you use technologically obsolete software and have problems, you have absolutely no one to blame but yourself.

Even spreadsheets, prepared with software that I wrote to work with Microsoft Excel, perform perfectly when dates after 2001 are entered, even with two digit years. The date 12/4/02 is interpreted as December 4, 2002. Software I have written all works just fine with dates past January 1, 2000. QuickClaim, QuickBill, LawLedger, my compensation claims ledger, and the automated forms in AppealForms all work without any Y2K flaws whatsoever.

Fix, Don't Fight

In my opinion, lawsuits based on Y2K problems are by and large nonsense. If the software involved is more than a few years old, it should be the responsibility of the user to do something about finding compliant software. It takes two to create a problem. Most software is economically out of date within several years. That is the industry norm and should control as the standard for judging liability in our courtrooms. I have zero sympathy for people using 10 year old software and crying about the problems.

And if there is a year 2000 problem, the solution is to just fix it. Have the software maker fix the problem quickly. This is simple if the basic design is solid and up to date. (Hey, if my software is okay, it can't be that tough!) Work together, don't fight in courtrooms. Such use of valuable courtroom time should be reserved for cases where the software company absolutely refuses to bring out an updated version which works now and after 1999, and the user was told in a recent statement or advertising before purchase, using clear and explicit language, and practically signed in blood, that the software would work with dates past the year 2000. I.e., the user was unfairly taken completely by surprise. I would be in favor of cementing this approach into legislation specifying total immunity from liability where there is a current version of the software available that is Y2K compliant. That would free up our courts for more important business.

I heard of a couple of recent rulings that such litigation was not ripe yet (because it ain't January 1, 2000 yet folks) and therefore the actions should be dismissed. I agree in spades and would go even further and find such lawsuits to be nonsense even after January 1, 2000, in the vast majority of cases. Even though I don't use Intuit's Quicken, my sympathies are with them on their recent lawsuit and against users who have not updated older versions of their software.

Reveal Codes

Speaking of outdated approaches, recently a reader asked about WordPerfect's "Reveal Codes" feature and the fact that Word does not have it. To make a long story short, that feature is an anachronism. I recall using it many years ago before I dropped WordPerfect. It was needed in the 1980's when DOS word processors displayed "text" instead of using vector graphics to show letters of the alphabet. Screen displays didn't directly show bolded text, large fonts, etc., because they couldn't. It all looked the same on the screen. Reveal Codes and color coding of background and/or foreground were a couple of methods (I used each at one time or another) used to clue in the user as to what the document would look like when printed.

WYSIWYG Windows displays of the 1990's (using mathematical vector graphics techniques to create the display) simply erased the problem. Reveal Codes is now just a solution for a non-existent problem although I note that many lawyers are not aware of that fact. It is now just a footnote in the history of computers.

1999 Is The Year To Buy

1999 will likely be the year to replace your aging computer. Legacy PC's and their attributes, plus peripheral devices and software dependent on them, are going to be left out of the development loop. Intel has again made a public pronouncement on the subject, citing the stifling of innovation caused by designing a computer's general circuitry to accommodate ISA devices, serial ports and parallel ports. Just be careful to avoid legacy architecture PC's. Later this year you will find them hawked as closeout items at special prices. Trust me, the money you "save" will pale by comparison to the productivity you lose. 

What items to look for on a new computer? USB, Ultra-2 SCSI, IEEE 1394 (Firewire), Windows 2000, Microsoft Office Professional 2000, PC-100 SDRAM, Lernout & Hauspie Voice Xpress Professional, Sony Hi-FD drive, Imation LS-120 Superdrive, Iomega ZIP & JAZ drives, DVD, 3D video, large LCD monitors (multiple displays using virtual desktop software), Microsoft Internet Explorer 5.0. Very late in 1999, it may be possible to buy Rambus Dynamic RAM (RDRAM). It will be significantly faster. Also look for the Katmai chip then.

What to avoid? DOS, Windows 3.x applications, serial or parallel port devices, WordPerfect suite, small monitors.

Predictions Developments

I predicted Iomega JAZ and Zip as winners; SyQuest is now filing for bankruptcy. I predicted Windows NT along with the Pentium Pro type of instruction execution as the future; Microsoft announced Windows 2000 is based on the NT kernel. Next prediction? Corel, which lost $.49/share last fiscal year, will eventually go bankrupt.

MS Office Software Development Group?

More and more lawyers are coming to realize that the future is Microsoft Windows and Microsoft Office, not WordPerfect and its associated junk. But what about legal-specific software that works with Microsoft Office? I have created much of my own software for handling criminal appeals so that has avoided (at least for me) the problem of a lack of commercially available legal-specific software that uses cutting edge technology. All of my software is Y2K compliant and has given me a tremendous competitive advantage in the appointed criminal appeals field. 

A reader inquired in September about legal-specific software for offices upgrading to Microsoft Office 97. If you’re an “Ollie Organizer” type and put a group together, I will write the software and provide it at very reasonable cost, however, you need enough people to spread the development costs. Please call me if you have assembled such a group.
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024 – Record Then Transcribe For Efficiency & Accuracy

A little while back, the case of People v. Turner (1998) 67 Cal.App.4th 1258, caught my eye in the advance sheets. The complaint on appeal was that the defendant was entitled to a court reporter and didn't get one at trial so I inquired about the matter, speaking with the attorneys involved and others. For some background on the topic of electronic recording you might want to look at the earlier case of California Court Reporters Assn. v. Judicial Council of California (1995) 39 Cal.App.4th 15, where court reporters wanted to stop the use of electronic recording of proceedings. 

Mr. Turner clearly waived his right to have a court reporter take down what was said in the courtroom and this article does not deal with any legal issue involved in that waiver process. The problem examined here is how to best report oral proceedings in courtrooms. After looking into the matter extensively, there is little doubt as to the appropriate answer and in light of the politics involved, little doubt that the subject will be mired in politics and lobbying for some time to come.

In Turner, which was reviewed by Division Four of the Second District Court of Appeal, counsel for the appellant was Mary Swift. On the prosecution side, Deputy Attorney General Allison H. Ting of the Attorney General's Los Angeles office handled the appeal. The trial, or at least a huge chunk of it, was tape recorded. I was curious as to how good a job had been done in preparing the record for purposes of appeal.

On December 1, 1998, Ms. Ting, an experienced attorney who is currently handling some death penalty work, graciously consented to an interview about her experiences with the tape-recorded record and about the use of technology in her appellate work. On December 2, 1998, I had another very pleasant conversation with Ms. Swift, also an experienced appellate attorney. Although she demurred to being very sophisticated with computers, Ms. Swift actually demonstrated pretty fair knowledge and has some interest in their use in the courts. She was able to pull up my Web site as we were talking and she has Microsoft Word 97 on her Windows 95 computer. This places her ahead of many attorneys. As you will note below, Ms. Ting also evidences an open mind and recognizes the possibilities here.

Both appellate attorneys received a paper record produced from the tape. The line and page numbering was the same as usual and the portion produced by the Electronic Recording Monitor (ERM) was fine, but interestingly, the sentencing hearing done by the regular court reporter had the pages put together backwards. Neither attorney perceived any problems with the ERM portion, Ms. Ting commenting that "It looked great." Neither attorney was aware of any typographical errors.

I asked if either attorney had requested or was aware of an electronic version of the transcript being available. Ms. Ting didn't recall any mention of one. Ms. Swift didn't either, but noted that she would use one if it were made available.

I followed up on this area, asking the attorneys if they would you use a computerized version if it was visually pleasing, easy to use, and someone showed them how to use one. Ms. Ting observed that she likes paper transcripts. She would not want to use a transcript on screen for primary use, but would like to have an electronic version for searching. Her reasons for not moving to an electronic transcript included lack of portability and she likes to stick post-it notes on transcripts. When I asked about the possibility of using electronic annotations instead of sticky notes, Ms. Ting indicated she was not real familiar with them but quickly observed they have potential when I explained them. Ms. Swift responded that "sure" she would use an electronic transcript if available. She felt she might like a paper version in some situations while writing briefs, particularly while doing the statement of case and statement of facts. Neither attorney had actually used an electronic transcript although Ms. Swift has seen one on a computer screen.

When I probed as to where they might like to see legal technology use go, Ms. Ting responded very sensibly, "Anything that is more efficient." Ms. Swift commented she would like to get the transcripts both ways - paper and electronic - so she could try this out.

I inquired if they would like to have digital records to work with if they included copies of documents showing signatures, pictures of crime scenes, videos, pictures of exhibits, sound recordings, digitized copies of handwritten items like reports, etc. Ms. Ting indicated "probably" but also indicated she had never seen such items. Ms. Swift thought such items would rarely be relevant although noting that audiotapes were sometimes involved in trial records and inclusion of those and possibly lineup photos could be useful. My own observation here is that under present procedures we need expensive and time-consuming augmentation, particularly in capital cases and this could be avoided by proper use of technology. 

What would move these attorneys toward asking for digitized transcripts? Ms. Ting pointed toward very large cases because of the search problem. Ms. Swift thinks it's a good idea but she would want to try it out first. She also mentioned portability of an electronic transcript in cases where there was a need to move the transcript around. She has other homes elsewhere and would like to port transcripts around. She also mentioned the ability to search a record.

As you might distill from all this, attorneys have generally not seen what is possible with electronic transcripts and have not necessarily given the subject much thought. But, when the possibilities are thoughtfully considered, the advantages begin to appear. If you work regularly with transcripts, you should give this approach a try. My own experience with it in the case of some fairly large records tells me that electronic transcripts can provide a significant advantage in efficiency and ease of use.

In a later article I will follow this up with more discussion of the mechanics of producing an electronic record which can be virtually 100% accurate and be produced faster and cheaper than what is currently produced on paper by court reporters.

In closing: Look at http://209.238.124.231/Media/Releases/02-09-99.htm to see what others think of lawyer foolishness.

Daily Recorder 025 for April 1999

025 – Microsoft, A Canadian Corporation?

I have come to the conclusion that many American lawyers often act unwisely as well as destructively. They use little common sense and no business or economic sense. They disregard the best interests of society. They're often the worst people in the world to handle business agendas and practical solutions. They're often argumentative, stubborn, and willing to shoot themselves in the foot instead of adapting to something useful they take a notion they don't like. 

A recent "letter to the editor" writer in the California Bar Journal hit the nail on the head when he commented that we have too many people going through law school. 

What prompts these comments? In recent years I and other citizens have watched helplessly as our state and federal governments, using abusive governmental lawyers acting through the judicial process, have wasted taxpayer dollars and society's energy and productivity. The Starr investigation and the unsuccessful criminal action against Secretary Espy come to mind quickly.

But the ones that cap them all for downright foolishness are the FTC action against Intel and the DOJ action against Microsoft. The problem with the DOJ is that it's full of lawyers. Lawyers who have an irrational hatred of Microsoft because it produced a far better word processor than their favorite WordPerfect. Lawyers who refuse to use Excel, Microsoft Internet Explorer, Outlook 98 or Access because they are made by Microsoft. Lawyers who hate modern technology and wish it would go away. Lawyers who fear and don't understand modern technology so they fight it. Lawyers who see nothing wrong with abusing the court system they know and understand in order to achieve personal ends that could be grossly damaging to the rest of society.

I realize there are a number of lawyers in my major field of practice (appointed criminal appeals) who wish I would go away (and take my computer with me). They often cry and whine that they can't make any money. Their average income is well below the average for California lawyers in general. However, that is just because they are inefficient and they refuse to use current technology to raise their efficiency level. They propose "solutions" that make no economic sense to legislators. They wonder why the system does not just hand them more money for their continuing low level of production. Believe me, I have no love for most politicians but I am not surprised at the negative legislative reaction here, in light of budget constraints and the glut of lawyers.

A few of us have done far better financially than the vast majority of California attorneys handling appointed criminal appeals but the explanation is actually pretty simple and can be conveyed effectively by short words with very long meanings such as Microsoft, Pentium, computer technology, Windows, Word, Excel, Outlook, electronic transcripts, QuickBill, QuickClaim, LawLedger, AppealForms, and ClaimsLedger. I embraced rather than fought. I used instead of abused. I smiled and said "thank you" to Microsoft instead of whining.

Microsoft-based computing is the future backbone of business. Get used to it. There are 28 million licenses for NT 4.0. Windows 2000 will be licensed to hundreds of millions. The modern Wintel personal computer, combined with Windows NT servers, is how modern business is increasing productivity in many areas, including data management, sales, and general office work. And one reason that business computing has become so inexpensive and efficient is that Windows has continually added features, including all kinds of utilities and communications features, without increasing the price. These features are integrated at the code level so they work together correctly. 

The same thing has happened with Microsoft Office. Microsoft Office has rapidly pushed WordPerfect and its related programs and a number of other second and third-rate applications off corporate and other business desktops. The WordPerfect market has sunk to around 1% of current desktop productivity suite sales. (Look at http://www.computerworld.com/home/news.nsf/CWFlash/9903254corel) The Lotus/IBM suite commands about seven times the WordPerfect suite sales volume. But MS Office rules the desktop world with about ninety times the WordPerfect suite sales volume. 

The overall result has been increased efficiency, increased speed, lower overall costs and higher productivity. The consuming public wants this and they will continue to demand it in the worldwide marketplace no matter what DOJ lawyers think or do. Lower pricing is consumer friendly. Compatibility is consumer friendly. The highly competitive market that produced what we see today in computers is consumer friendly.

Lawyers need to understand and accept that Windows is an integrated product. From a technological standpoint, it makes absolutely no sense to break it up. It runs computers all over the world in an efficient fashion. And it's not going to be broken up into pieces or divorced from Microsoft Office. Bill Gates is too dedicated to pure computing concepts to let that happen. He is more into computing than into making money. He loves this stuff. In relation to the DOJ action, a Microsoft spokesman, Greg Shaw, recently said, "Our freedom to continue to innovate is non-negotiable."

So where is the Canadian connection in all this? Bill Gates camped out in Redmond, Washington but Microsoft is now a world-wide phenomenon. I have skied in British Columbia, right across the border. They're nice folks up there in British Columbia. And they're not fools. They put limits on immigrants. You've got to have assets and skills to immigrate. 

BC is just a hop, skip and a jump from Redmond. Not too far for moving vans to haul stuff. And the Canadians have more common sense than to shoot a goose laying golden eggs by the billions. And they don't have a Justice Department, staffed by arrogant and abusive lawyers, implementing foolish anti-trust actions against companies that create helpful products and which could help an economy immensely. Microsoft employs 29,000 people and had sales in 1998 of $14.4 Billion. Only DOJ lawyers could be foolish enough to drive such an economic asset into the welcome arms of a foreign country.

Rather than have a bunch of lawyers with no technical skills or knowledge dictate to him how to write software, Mr. Gates might just decide to pack up and move. It certainly wouldn't surprise me.

Closing Note: On March 30th, I attended a corporate business-oriented Microsoft presentation at the Convention Center after having attended an appellate attorneys conference the previous weekend. The contrast between the two groups in technology knowledge and application and in their approach to conducting business is stark.
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026 – What A Revoltin' Development

Technology and lawyers just don't mix. Like oil and water. But Bill Gates' dad is a lawyer; my dad was an electrical engineer, before he became a lawyer; and one lawyer I know in Davis, one in Sacramento and a few others elsewhere have accepted technology. And I write software. So there are exceptions.

However, most lawyers are non-techies. Budding lawyers didn't like technology, science, or math; they liked words. That "feel good" stuff. Psychology. English. Sociology. Forget about typing and technology. Never going to need it. Seemed like a good plan at the time. Now English skills may be less important than technical skills when it comes to making a buck in some fields of law. Our parents and professors would never have predicted this.

It's 1999. Computers rule business. Lawyers who can handle technology are leaping ahead of those who can't. As William Bendix (The Life of Riley) would have said years ago, "What a revoltin' development!" 

In the Air Force I saw people with a wide range of technical adaptability. Some I wouldn't trust to fly a plane or run technical equipment if they were the last person available. Too dangerous. I know one lawyer who, although he has a mathematics background, has little computer knowledge. 

Most lawyers also let basic problems get in the way of using computers efficiently. First, of course, is the abysmal lack of technical skills. But this is greatly compounded by their tendency to argue with everything. When they don't understand computers and can't get things to work, they often get mad. They rationalize. It's Bill Gates' fault! It's a conspiracy! They haven't even read the instructions with Windows; they can't copy a file; they didn't follow software installation instructions or read the requirements; they use incompatible software. But that can't be the problem. 

As you may know, I write software. It works fine. Even lawyers rarely call with questions, but some occasionally have trouble. Not with the software itself, but with real basic computer stuff. Until I went through this, I used to laugh in disbelief at the wild stories I heard about people calling tech help lines. The Wall Street Journal ran a number of articles on the subject. People in the tech world just shook their heads. I especially liked the one about the lady who called up the Dell help line and said she was having trouble with the foot pedal. Turned out she put the mouse on the floor and thought . . . Yeah, I know. Ya gotta be kiddin! Nope.

Many users are initially baffled by computers but the big difference between business users and lawyers is how they handle it. Business people accept that they need to learn. They take classes from people who know what they are doing. They adopt modern Microsoft approaches successfully. Lawyers argue. They take advice from fellow lawyers who are totally clueless about technology, or those who tell them what they want to hear. They boycott and sue Microsoft. Strength in numbers. Collective stupidity. That's the way to go. 

I went to a legal seminar for appellate attorneys in November. Tucked in among the legal stuff was a presentation about surfing the Internet. Two lawyers. Totally clueless. Didn't even have an Internet hookup. One admitted she didn't know much about computers. The other made statement after statement that was clearly wrong. He had a Web site but couldn't make it usable. Currently couldn't even get it up and running. Can you figure out how the problem of technology ignorance seems to persist among lawyers?

How bad is the skill level among lawyers? Each item described below actually happened. No kidding. Some of them over and over. 

Many lawyers don't even know how to copy a file. I have had numerous conversations that sound like this. 

"Okay, just open the Windows Explorer and copy the file from the floppy to the Word templates file."

"You mean the Internet Explorer?"

"No. That's your browser. I mean the Windows Explorer. The one that shows what's on your drives."

"Where's that?"

"Click the Start Button or hit Control plus Escape, then hit P, then the up arrow to Windows Explorer."

"This is the Explorer? I never saw this before."

I have found myself repeatedly walking attorneys through the simple copying process from here. Microsoft personnel and other techies seem astonished at this level of ignorance when they hear about it. But it's pervasive and explains why some attorneys in my field of specialty are barely making ends meet.

One attorney who called and said she couldn't seem to make QuickClaim™ work (after having it for over 5 months), said she was fed up. Earlier, her secretary had called, asking for help. She had absolutely no knowledge of Windows, file types, or anything. What she said sounded very strange, but I couldn't quite put my finger on the problem. She described some things that didn't make sense for displays in Word and had no familiarity at all with computer terminology. I couldn't afford the time to teach her computer basics but I tried, at least for a little while. Then she said she wasn't going to try any more. Later, after another conversation, I discovered that they didn't even have Microsoft Word. They were trying to use a Word template with WordPerfect! They totally ignored the clearly stated requirements and my mention of Word never impacted on her at all. 

Others have installed templates to the wrong folders, then can't find them. They delete things in spite of clearly stated instructions to not do so. Attorneys don't read.

Numerous conversations have revealed that attorneys don't know what a .gif file is, or how to download an e-mail attachment, or what an HTML file is, or where their Word templates are located, or the difference between the Windows Explorer and Internet Explorer, or what a .zip file is or how to archive or unzip a file, how to defragment, and it goes on and on. They often don't read pertinent materials, including instructions. They can't name their communications program. They can't display a trial transcript on their computer in easily readable format. They don't know if they have Microsoft Office. The situation is as bad as a beginner trying to fly a B-52 bomber armed with nuclear weapons. 

Some people can't figure out how there could be so much earning power difference between attorneys doing the same kind of work. Frankly, after dealing with many lawyers concerning technology, I can't figure out how some lawyers are surviving at all.

Computers aren't going away. They will separate the winners from the losers in grand style in coming years. To survive and survive well, learn to use a modern Windows/MS Office computer. 

Article 027 for Using Technology, June 1999

027 – If You Can't Compete, Lobby

After my March column was published, I received a call (among numerous others) from one Sandy Bunch. Very nice lady. Really. The PR type. Smooth. She could talk you out of your boots, unless, of course, you were standing in an alligator-infested swamp and had more sense than to take off your boots. 

Ms. Bunch called on behalf of the Court Reporters Association. Now why would they take the time to call a little old criminal appellate attorney sitting out in the country, writing about legal technology in between handling criminal appeals? Because they can read and are genuinely concerned that others might read my column, or (several) similar articles by other writers in other newspapers, and ponder. Concerned that people might actually investigate what is electronically possible now and what adherence to past practices is costing. Concerned that taxpayers, voters and legislators might actually contact people mentioned or even ask for a demo, and find out what an incredible revolution in efficiency and accuracy could be produced using modern technology. 

Recent legislative hearings looked at trial reporting but fixed nothing. Big (easy) money was at stake, and shorthand reporters can't possibly compete on the merits, so they lobbied. The current situation is a scandal and a financial disaster for taxpayers and litigants, but past political handling of the problem is par for the course for Sacramento legislators. It's all about campaign contributions. And court reporters, being very highly paid, have enormous amounts of money available to buy influence and votes. A study a while back indicated that the six highest paid employees of the City and County of San Francisco were - no, not the mayor, not the police chief - but court reporters!

Well-heeled court reporters and their lobbyists, like Frank Murphy, simply employ a well known Sacramento rule: "If you can't compete, lobby." Netscape, Sun, Corel and others employed this approach against Microsoft, finding allies in Microsoft-hating DOJ attorneys who were watching their favorite piece of antiquated software - WordPerfect - being thoroughly trounced in the competitive business marketplace and desiring to get even, and by finding allies in the Senate like Senator Hatch from Utah, the state where the now beleaguered WordPerfect got its start. Other companies couldn't compete with Windows NT or Internet Explorer so they also went crying to their politicians for help. Court reporters learned these techniques and learned them well.

As the Wall Street Journal reported recently (April 30, page B1, repeated in Daily Recorder, May 5, page 3), court reporters are desperately lobbying at every level and in every venue to keep modern technology out of the courtroom. When you see the electronic tape+transcribe technology and theirs $ide by $ide and look at the number$ it is ea$y to understand why. If the taxpayers, courts and legislators are really interested in the best solution, just let the competition take place. The marketplace could sort this out in lickety-split time. 

In Los Angeles, the court reporters, not being particularly interested in direct competition, lobbied and went to court instead, rightfully scared by a pilot project conducted in the early 1990's. Look at Los Angeles County Court Reporters Association v. The Superior Court of Los Angeles County (1995) 31 Cal.App.4th 403. The judges won and some, such as Judge Kurt Lewin (who sincerely praises electronic reporting), now use electronic reporting as the standard, default approach. This reported appellate decision only affects civil cases, and Judge Lewin's 4-track Sony tape recorder only steps in where neither party has hired their own shorthand reporter, but man oh man what an incredible efficiency boost could take place in the handling of criminal appeals if judges would use 4-track taping plus transcription in criminal trials, especially death penalty cases.

Which brings us around to an interesting current situation. The Daily Recorder ran a front page article on May 4th entitled "Missing the Deadline." It addressed missed deadlines for preparation, correction, and certification of records in death penalty cases. The article looked at superior court preparation of trial records, known to appellate attorneys for some time as being a huge part of the problem. I currently have four capital cases.

The article focused on trial judges who haven't pushed record certification along. However, I believe the real problem is antiquated record preparation methods. The judges just have the thankless job of prodding, pushing and kicking reporters to get their jobs done - correcting records chock full of errors that need not be there in the first place. Note carefully that the judges don't have a highly paid lobbyist like the reporters do. As reported, Senator Morrow has expressed frustration that his AB 195 solution didn't work. I'm not really surprised it didn't. It didn't address the heart of the problem, although it did address the right general problem area. Solving the heart of the problem has run squarely into court reporter lobbying. 

I spoke with Dan Chick at the senator's office but don't know yet where they are going on this. I would respectfully suggest that holding up the judge's pay, if the trial court fails to meet the 120 day (after appellate counsel appointed, per Penal Code §190.8(g)) deadline for certification for accuracy, will probably not work. It separates responsibility from working control, noted to be a poor business practice in any business school textbook.

While current technology could produce a virtually perfect electronic record within a day or two after the close of a lengthy death penalty trial, court reporters take years and still can't (or won't) do it. By contrast, the record produced for appeal in People v. Turner (1998) 67 Cal.App.4th 1258 (discussed in my March column), was perfect (no typos), according to the appellate attorneys, except of course for the portion produced by court reporters, which was assembled backwards. The electronic-based portion was done quickly. Court reporters are S-L-O-W. Even when court reporters do finally produce records, they have many problems. Ask death penalty appellate attorneys. Of course, it is not politically correct for legislators to be seen talking to death penalty appellate attorneys so that is not likely to happen, but . . . Hey! You never know. 

In a Sacramento County dp case, it took court reporters many months to simply produce a missing page. It should take five minutes. With an electronic transcript it wouldn't be missing in the first place. In an Alameda County case, I waited months for a reporter's ASCII version of a 1994 trial. So slow that I finished reading the paper version first. CAP & HCRC want copies of the Clerk's Transcript and Reporter's Transcript and their insistence on borrowing (to copy!) paper copies delays appellate counsel and wa$te$ money. Nonsense when a nearly perfect electronic version (both CT & RT) could be copied and distributed to all in minutes for simultaneous review.
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028 – Using Good Forms To Make A Buck - Part One

Last year I explained in two columns (May & June) the basics of electronic forms technology. Then I put out requests for test samples of legal forms applications. What I got back plus what I have observed in use by other lawyers, what I have seen demonstrated at trade shows, and what I have seen advertised on the market is generally very poor. Legal software is often bug-laden, poorly designed, way behind the state of the art, and often way over-priced, particularly in relation to value. Lawyers are generally way behind on technology and often shun it. The net result often falls far short of what could be accomplished in law offices with current computer technology.

Many lawyers use technology that is nearly 10 years out of date and refuse to upgrade to modern, more efficient tools, often because much of the best technology is Microsoft oriented and they hate Bill Gates. They let this irrationality get in the way of sound business judgment. Companies pitching software as specially designed to work with WordPerfect or having a DOS version (Linux software will probably be the next sucker hype) appeals to many lawyers because this is what they want to hear. "Anything but Microsoft." Lawyers are taken in, much like desperate, cellulite-laden women were taken in by Cellasene and the nice Italian man hawking it. And thus lawyers exert little market demand for truly useful, cutting edge technology tools. 

Not surprisingly, the production side is slow to respond with good legal software. That is why I designed most of the specific legal applications (e.g., AppealForms, QuickClaim, QuickBill, LawLedger, ClaimsLedger, etc.) I use every day in my criminal appellate practice. I had no choice. I needed efficient, bug-free software for making a buck.

However, a few bright lights shine in the commercial legal software darkness, as I will explain in this and some later columns. The useful applications I will describe are applications which cut across a number of areas of law, all generally outside my area (criminal appeals) of legal expertise. However, it is easy to recognize good technology. Rather than dwell on the abundant problem programs, we will focus on those which are programmed well and which can really help you. So here we go.

The main idea behind using an electronic template (or the more specific protected "form" type) is to save time. Time is money. Don't reinvent the wheel. Do things once. Do them fast. Do them identically, routinely and thus accurately. If you can squeeze down the time you allot to administrative tasks and data handling tasks associated with specific cases, you have more time to do productive, billable legal work. This concept has been almost totally lost on many of my fellow attorneys who are handling appointed criminal appeals and that explains why so many of them are doing so poorly financially. This concept of compacting (just like a trash compactor squeezes trash into a smaller space for more efficient handling) certain tasks applies to virtually any kind of law office operation and applies with a vengeance when the type of practice being carried on involves lots of data.

Ever tried handling a bankruptcy case? Bankruptcy involves lots of names, addresses, amounts, dates, etc. If you try to handle lots of these cases you are going to find yourself swimming in a sea of data. You need to be able to enter the data quickly, organize it, calculate it, find it instantly, and use it quickly. If you don't, and your competitors do, you will get squashed like a bug. Enter Best Case Bankruptcy software (Best Case Solutions, Evanston, Illinois, 1-800-492-8037). I tried out their demonstration disks and received a very pleasant surprise.

This is a Windows program and it is easy to use. Without referring to any documentation, I started the program (which installed easily) and created a file for a new client, Ima Broke. Then I quickly entered information related to various schedules. I would like to take a moment to point out that making software intuitive is important because most lawyers are not highly familiar with computers. Best Case Bankruptcy is very intuitive.

Click on the New Client button to start a new client file. With the client's name highlighted in the Client List (you can do this with the cursor arrows or the mouse), you can enter general notes (name, SSAN, address, etc.) about the client by clicking on the Notes button. You can bring up a list of the forms (schedules) used in a bankruptcy case by clicking on the Forms button or by double clicking on the client's name. Can't get much easier.

Filling in the forms is a snap. Select the one into which you wish to enter data and double click or click on the Open button. When you select a schedule such as Schedule B for Personal Property, you insert items into it by clicking on - of course - the Insert button. This brings up a dialog box which contains, among other things, a drop-down list box. Click on it to show a complete list of categories. Nothing to memorize, just point and click to select the one that applies. Or you can use cursor arrows and the Enter key. 

Please note that you can get around the various dialog boxes with your mouse or the standard Tab key. Shift+Tab moves you backward. Everyone should be happy.

The software performs the calculations for you. It even helps you out by placing commas in numbers and reminds you if you have omitted required information. You can easily add items to any category by opening up the "record" for that category and inserting the additional information. The click on the OK button. Corrective changes are likewise a snap. This was so easy I went back and made up a new file for Dirt Poor, who liked to buy mink coats. 

All the information related to the case is collected under one main heading (client name) and you can easily print out schedules or the whole petition at any time with a few mouse clicks or key presses. The printout on my laser printer was beautiful! Numbers and other information are transferred from the entry sheets to the proper locations automatically so copying bloopers (aka monumental time wasters) are a thing of the past.

Is such software worth the cost? Definitely, if you plan on handling bankruptcies. Many lawyers only look at the initial dollar outlay and forget about ROI (return on investment). Being able to find information quickly and add to it or change it quickly pays off big time, allowing you to handle more volume. The software is quick enough to use that you can be entering data while talking to the client, thus saving lots of time. This software will pay for itself in no time flat in an office regularly handling bankruptcies.

Daily Recorder 029 for August 1999

029 – The New Era Of Web-Based Legal Research

I recently saw the beginnings of a new era of legal research and document preparation featuring methods totally unknown to our predecessors. The musty bound volumes of printed paper will give way gradually to PC screens offering easy links, by means of low cost local phone calls (even to travelers sitting in airports like the Dayton airport where I am penning these initial paragraphs on a Dell laptop) and standard Web browsers, to volumes of material large enough to fill a huge warehouse. Preparation of legal documents incorporating such data will increasingly be paperless, paper methods becoming more “expensive” relative to computerized methods. 

I believe those embracing such new technology will benefit greatly from the increased efficiency and better research results; those who hesitate to use it will find themselves increasingly disadvantaged. I expect that within a generation, the transformation will be complete due to economic pressures. The final mix I expect will involve over 90% electronic and less than 10% paper.

On July 12th and 13th, nine law librarians, columnists, editors and others, including yours truly, were the guests of LEXIS-NEXIS in Dayton, Ohio. We were invited to preview their new Web-centered products, which will be offered under the umbrella label of LEXIS Publishing. LEXIS Publishing and their new products were then formally announced on July 19th. Two new features, Search Advisor and Searchable Core Terms, will be available to customers on August 23rd. 

The new approach is to offer highly integrated electronic products, accessible via the World Wide Web and a standard Web browser. These are enhanced electronic products formerly offered either electronically or on paper by Matthew Bender, Lexis, Martindale-Hubbell, Nexis and Michie. This new business unit of Reed Elsevier Properties, Inc. will forge ahead under the capable leadership of Paul Brown, a very nice gentleman with a wonderful British accent and up until now the CEO of Matthew Bender.

LEXIS-NEXIS was started in Dayton in 1973, and grew to become a large publisher of legal and other materials but the new electronic methods of legal research to be offered by LEXIS Publishing would have amazed the 1973 founders. In the wake of technology advancements, which have made many new research methods possible, LEXIS Publishing/Reed Elsevier embarked on a movement to acquire and integrate component parts – many of which will be familiar to you in both name and content. Revised electronic components will be based on resources such as the familiar Shepard’s, Matthew Bender Practice Guides and Treatises, LEXIS, and Michie and Deering’s Annotated Codes. On the NEXIS side, this Web-based approach will also offer non-legal materials of use to many attorneys. The genesis of this integrated Web-based approach was LEXIS being the first legal information provider to offer a Web presence just a few short years ago. I agree whole-heartedly that this is the direction in which to proceed and have advocated this integrated Web-based approach for some time.

Reed Elsevier embarked a while back on an ambitious acquisition journey. This is a multi-billion dollar project and it shows in what they have assembled so far. The approach is to acquire, improve and electronically integrate every component necessary to present one-stop shopping to the legal user. For example, Shepard’s was acquired by Reed Elsevier in July 1998; it was revised in March 1999. 

The new approach to empowering legal research tools is to move away from the indexing search approach of the paper era and to embrace the much more comprehensive and (I believe) more adept capabilities of precise electronic searching of resource databanks. The tie-together for the final offerings will be Lexis.com on the Web.

Legal research and document preparation has always been something of an art, with some folks better at it than others. Now there is a growing recognition that the standard of performance is going up. I agree with LEXIS that technology is both a blessing and a curse to attorneys. There is a squeeze on “thinking” time. You are expected to be able to get answers quickly. However, our clients use computers and they have increased their efficiency. Business has embraced Windows, the Web, Microsoft Office and the electronic transfer of wide-ranging types of information. So how much legal work can you do in a finite amount of time? That is going to be the test, the benchmark for success. The new technology will help you meet the challenge.

Some interesting statistics provide food for thought. About 45% of this country’s approximately 1 million lawyers are in solo practice. About $3.5 Billion is being spent each year on legal information. And there are many disillusioned lawyers. I see them all around me. They can't seem to compete. Electronics provides the potential for leveling the playing field.

Reed Elsevier has taken an overall look at which resources lawyers need to cover all aspects of their law practices. They talked to over 6000 members of the target market, including lawyers, librarians and law firms. They had people work with prototype software and give them feedback. They have concluded, based on many responses, that lawyers are looking for better research and assembly choices and looking for more efficient ways to put it all together. They have also encountered numerous requests by lawyers to simplify research so they can cull what they need from the overload of information available. And lawyers need tools that are easy to use. There is a perspective now that complexity in the law is driving specialization. 

I have a few observations of my own. Doctors went through this specialization curve before we did. Now we need specialist tools too. The older legal research methods had their heyday but technological possibilities have now changed things dramatically. The electronic era is fundamentally different from the paper days in several ways. Maximal use of the raw materials is now possible by using electronic linking and search technologies that had no real counterpart in the paper days. Searches can span libraries that you could not possibly physically house in your office. You can jump to items and quickly check them out in less time than a track star could run and pull the books off shelves. Current technology allows links, copy and paste, varied types of focused searches, almost instantaneous updates of materials by publishers, easy centralized corrections of erroneous data, portability, speed, and wide-ranging searches of related non-legal subjects/facts. Distribution of information can be quick and cost efficient. Paper-based research cannot possibly compete in my estimation.

Improved research products will be available with proprietary software as well but the Web/browser research approach is growing in popularity. LEXIS notes that up to about 25% of the access to their databases is now conducted via the Web. Lawyers are learning and accepting.

With ease of use and performance being the primary feedback subjects from customers, LEXIS Publishing has employed Vivid Studios from San Francisco to improve their graphical interface. There will be a new visual treatment, including an increased use of color for navigation. New users of the LEXIS Publishing Web-based system, who don’t have an existing subscription, will be able to use a credit card. 

Paul Brown emphasized that there is no pressure on users to switch to the new electronic Web-based approach. Print publications will be around for a while and those preferring them may elect that option if they wish. LEXIS will be supportive of what their customers want.

Next month: We start the tour of the new Lexis Publishing resources with a look at the "New" Shepard’s.

Daily Recorder 030 for September 1999

030 – Lexis On The Web - Part 1

In January we looked at Westlaw and I suggested that you try their Web site to see what is available in current electronic research tools. However, West is not the only player on the legal research playing field and LEXIS and other legal publishers have some good electronic products which I have used. LEXIS-NEXIS had an Internet site up first. I used their direct connection (via their proprietary software) approach for several years for non-California materials but the world of legal research has changed dramatically in the wake of World Wide Web developments. 

The influence of modern technology on legal research has been dramatic. Prices are down, services are better, efficiency is way up, and ease of use has improved greatly. Modern attorneys can now have 24x7 mobile access to huge electronic databanks, like the one maintained in Dayton, Ohio. Such access can provide a significant advantage over Luddites trekking to the law library. This summer, LEXIS Publishing (a newly formed entity) stepped into the Web-based legal research field in a huge way, expanding its component electronic resources, improving the usability of interfaces to databanks, and emphasizing a strong competitive approach. Recently I was a guest at their Dayton, Ohio headquarters for a briefing in advance of their July 19th rollout of the new Web approach and the next several articles will cover what I saw while there and what I have seen since on their Web site.

The LEXIS Publishing Web site may be accessed at www.lexis.com using an ordinary browser like Microsoft Internet Explorer. (Try their automated tour.) Like Westlaw on the Web, I believe this is the way of the future. By using your Web browser for access, you avoid slowing down your computer with ancient, proprietary 16-bit Windows software like Westmate. You also preserve the ability to go elsewhere on the Web quickly and to retrieve and send e-mail while you are researching law for a brief or pleading. This may take a little getting used to but I think you will feel at home with this fairly quickly if you give it a try.

When exploring the LEXIS Web site, you will notice right away they aligned themselves with Shepard's (they bought 'em), a tool I have loved for years. The beloved red books have now given way to electrons but the tool is still great - in fact better than ever. Reed Elsevier properties, Inc., the parent company, now owns both Shepard's Citations Service and Matthew Bender. LEXIS Publishing is a new division of Reed Elsevier. 

Make no mistake about it, LEXIS Publishing has a vast collection of materials. It is so huge, the big question is where to begin discussing it. We will start with the LEXIS part - that's all the good legal stuff like codes, citators and cases. The NEXIS side covers all kinds of collateral resources such as medical and business information. That will be covered in a later article. If you take a look at the new Web interface and the legal database components, note carefully how resources have been linked. This is a work in progress and the concept is still being molded but what I see tells me Lexis has zeroed in on the right approach. I believe this electronic linking of resources on the Web is going to be one of the keys to rapid, efficient legal research. Now let's look at some of the components in this new world of Web-based research.

The New Shepard's - Overview

If currency of the cite-checking services is important to you, then you should note that Shepard's on Westlaw has not been updated as often and was not as extensive in coverage as the material available directly from Shepard's on-line. The licensing of this product to West just came to a screeching halt, partly because the Shepard's offerings through Westlaw did not take advantage of current technology which allows such services to keep their data extremely current. Shepard's is now (as of July 2, 1999) available exclusively through LEXIS Publishing. The legal research giants are even engaged in a lawsuit over trademark infringement, etc. Cite-checking is big business, and rightly so. 

The new on-line Web approach tendered by LEXIS Publishing allows you to obtain extremely current Shepardizing services at very attractive prices. For $3.75 a pop (or as part of a flat-fee subscription), you can check out that questionable citation relied on by your opponent. And you could do this from a mobile computer while on vacation if so inclined. Modern electronics has made the hardbound book approach obsolete. Our predecessors in law would never recognize what we will soon come to accept as the standard. 

The application of modern electronics to cite-checking, a 125 year old process, has produced some interesting and quite different approaches. The currently competing cite-checking products are Shepard's Citations and West's KeyCite. I have tried both extensively and, speaking strictly from a legal research standpoint, I have found Shepard's to be the more valuable product. I currently have Shepard's on CD-ROM and use it fairly frequently in respect to California materials - cases and codes. It will be replaced in my office within the year by a strictly on-line Web-based approach.

Although it might surprise some attorneys who know my passion for computers, I will observe that cite-checking is one area of legal research tools where human intervention at a key point prevails - at least in my opinion - over a strictly mechanistic computerized analysis. Computers are great at quickly scanning and comparing items literally but they have no common sense. That may be a problem sometimes. A computer is simply a tool. It can access an analysis quickly but that access is only as useful as the analysis being accessed is sound. The advantage here goes to Shepard's.

KeyCite makes certain assumptions about the importance of a reference based on the quantity of verbiage used to discuss the referenced case or code section. These assumptions turn out not to be all that accurate a substantial portion of the time. At least that was my experience. Shepard's, by way of contrast, uses human brainpower to analyze and label the actual treatment of the referenced material by the writer of a published legal decision. Situations where I have found that to be particularly important include indications that the cited material was discussed in a dissenting opinion, indications that the discussion questioned the soundness of a prior decision, and indications that the case was distinguished. This last type of label has helped me to locate a fair number of cases that were very helpful. Let's face it. Sometimes you want the case that distinguished the cited case because the cited case does not look very helpful to your side. 

Next month: We continue our exploration of the new Web-based world of LEXIS Publishing with some sample searches in the New Shepard's and a discussion of Web-based search mechanics.

Daily Recorder 031 for October 1999

031 – Not So Fast There, Bubba

Due to the huge number of new technology possibilities popping up these days, and my desire to keep up a balanced treatment of useful legal technology, I plan to alternate coverage between electronic research and other technology. Integrated electronic legal research (note the new Lexis Publishing Web-based approach) is blossoming so quickly, and is so powerful and so vastly different from what was available just a few years ago, that I consider this area of development to be the most stunning application of modern technology we have seen so far. It deserves ongoing heavy treatment. Next month continues review of the Lexis Web site and their modern integrated approach to legal research.

This month we revisit a subject that has recently generated controversy all across the country - modern electronic reporting of trials versus outdated court reporter stenography. My previous articles on this subject generated a few e-mails and calls. It's a political hot potato because the old court reporter ways have lots of political campaign contributions on their side and the poor taxpayers and beleaguered litigants, who could benefit from the new electronic approach, don't have a lobby in Sacramento. And this subject is coming up again in the Legislature by way of AB 1023, probably early next year, so get ready for Frank Murphy and the court reporter lobby to swing into gear.

When the subject of modernizing trial reporting comes up in legislative hearings, and modern transcription services offer to show what an incredibly better job can be done now with modern technology, aside from their primary "campaign contributions" approach (not requiring sound logic or merit), the court reporters keep saying, "Oh, we can do that." They assure people they can produce accurate transcripts and fast. 

Yeah, sure. I learned a long time ago that promises are one thing, performance another. I believe results. Court reporters have had their chance to produce. For many years. And they have failed miserably in comparison to how trial reporting can be done now, using other approaches besides ancient stenography. 

The Legislature need look no further than the many failed state computer projects to see that kind of contrast - promises (plus PR) versus performance - in action. The miserably failed SACSS project and the PR torrent from Lockheed-Martin should have educated everyone on that subject. That was a $100+ Million lesson. May I respectfully suggest to our legislators that they look at actual transcripts instead of glossy brochures and smooth-talking PR types in fancy clothes? Take a look at what was produced in People v. Turner (1998) 67 Cal.App.4th 1258, discussed in my March and June columns.

And if legislators want to review some actual transcripts produced by court reporters, just give me a call. I've got plenty. And they have hundreds and even thousands of errors. And they take forever to get corrected in death penalty appeals, as Senator Morrow has noticed. And actually the corrections are often just guesses. This is typical. None of that hassle is necessary in light of modern technology.

Reporters have plenty of tired old excuses and claims. They have the song and dance routine down pat. They claim that poor electronic recording is a problem. Yes, if you insist on using only one track and poor recording equipment. That was the problem many years ago in the first attempts to use tape recorders in courtrooms. But check with Judge Lewin in Los Angeles and others using modern 4-track recorders. That problem has vanished. And please read the discussion at www.legist.com/chat and perhaps have a talk with Judge Delaney in Texas if you need further convincing.
But, say the reporters, we get it all down accurately and we don't have problems getting it straight because we are right there in the courtroom and we can use a computer inside our machines to get it verbatim and then . . . 

"Not so fast there, Bubba," as Nash Bridges would say. Here is testimony taken verbatim from the transcript of a death penalty case I am handling, where there was a problem with the transcript. The court then conducted a hearing concerning the accuracy of the transcript. The names of the reporter and counsel have been replaced by bracketed titles. 

        4    BY [Defense counsel]:

        5    Q.    WITH YOUR PARTICULAR MACHINE, DO YOU CREATE THE DISK

        6    AT THE SAME TIME THAT THE PAPER RECORD IS CREATED?

        7    A.    YES.

        8    Q.    AND DOES THE DISK ACCURATELY REFLECT THE KEYS THAT

        9    YOU PUNCH ON YOUR MACHINE?

       10    [Prosecutor]:  I'LL OBJECT.  I WAS GOING TO OBJECT

       11    BECAUSE OBVIOUSLY IT DOESN'T ALL THE TIME.

       12              THE COURT:  OVERRULED.  I'D LIKE TO HEAR

       13    [Mrs. --- (The Reporter and witness)].

       14              THE WITNESS:  IF THE MACHINE IS NOT ADJUSTED

       15    PROPERLY WHICH I HAD NOT DONE, I HAD TIGHTENED THE KEYS A

       16    LITTLE TOO MUCH SO IT DID NOT COME OUT ONTO THE DISK, AND

       17    THAT HAPPENS FAIRLY FREQUENTLY FOR REPORTERS.  NOT AN

       18    UNUSUAL THING.

       19          [Defense counsel]:

       20    Q.    SO IT'S POSSIBLE TO SHOW UP ON THE PAPER BUT NOT

       21    SHOW UP ON THE DISK?

       22    A.    YES.

       23    Q.    AND THAT'S MATTER OF ADJUSTMENT OR --

       24    A.    YES.

       25    Q.    WHAT, FOR THE RECORD, WHAT TYPE OF A MACHINE DO YOU

       26    USE?

       27    A.    I HAVE A BARON TRANSCRIPTOR X.

Or this one:

THE DEFENDANT:  Let's --

THE REPORTER:  Excuse me. One at a time, please.

THE COURT:  She can't take us down at the same time, Mr. [name omitted].

The problem of course is that the "computer" approach reporters use is dependent on the steno input. It's the old problem of garbage in, garbage out. If the stenographic software or the stenographic method or the court reporter's ear doesn't catch something right, it's gone forever. With a high quality tape, and separate mikes feeding to separate tracks, nothing is lost. You don't have to depend on the court reporter's recollection, or hearing abilities, or finger speed, or interpretation of squiggly characters on a steno tape or in steno software files, or tightening of keys, or misfingering, etc. 

And you don't have to wait until the reporter gets off her tush and decides to get "arountuit" when you want a copy or corrections. After transcription, which is typically very fast (transcribers don't push a million excuses on everyone for why they haven't got it done), the perfectly or near perfectly transcribed result is available on a split second's notice with current technology. Any transcriber could have prepared it. A transcript can be sent by e-mail in minutes. And there is virtually no cost to send it this way. Copies can be produced for essentially nothing.

The only thing that can possibly save court reporters is lobbying. Expect a lot of it.

Daily Recorder 032 for November 1999

032 – Lexis On The Web - Part 2 (Exploring Shepard's)

Please read Part 1 at http://www.appealsunlimited.com/dr.htm.

Returning to the alternating months series on integrated electronic legal research, we continue our exploration of Lexis' Web site with a look at some sample searches in the new Web-based Shepard's Electronic Citations. Lexis Publishing is being careful to emphasize the Web-based Shepard's is the "New Shepard's" and with good reason. There are some distinct advantages to the new Web-based method. More electronic flexibility is possible with a Web-based solution. That makes things faster and easier. You will note that on the Web, using nothing more than your browser and Lexis' Web site software, you can conduct focused or limited examinations of the data. Quick hyperlinking out to other resources and back is also made possible by this approach.

To get a feel for what this is all about, may I suggest that at this time, you go to the www.lexis.com Web site and take their guided tour? You will need to download some Shockwave software in the process if you don’t already have it. Be sure also to click on the link (toward the bottom of the Web page) to Lexis Publishing (www.lexispublishing.com) to get an appreciation of the associated Web sites (such as the Matthew Bender, Michie, Martindale-Hubbell, Lexis-Nexis and Shepard's sites) that are part of the overall approach. At www.lexis-nexis.com/shepards there is a link to a tutorial on how to use Shepards and I suggest you try it.

This should have given you some overall appreciation of how the new Web-based electronic features work. And besides, the flash animation intro to the Lexis Publishing part was kind of neat, wasn't it? Please note that Matthew Bender treatises and other integrated materials are also available directly from inside the Lexis.com site in areas such as Secondary Legal materials. 

Now let's look at how the Web-based Shepard's works. On the home page of LEXIS (www.lexis.com) there is a window for inserting a citation and quickly checking it. It's right above the window for quickly pulling up a case, statute or other item if you know the citation. You can simply copy (Ctl+c) the case citation from the brief or pleading on which you are working and paste it (Ctl+v) into the window, then click on Go (or press Enter) to pull up the list of citing references. Handy, quick, no muss no fuss. While you are reading a case, statute or secondary level resource, note the four tabs at the top of your browser window labeled Search, Search Advisor, Get A Document, and Check A Citation. Again, Shepard's is just a click away.

If you do a lot of research, as I do, do not discount this ease of use. It makes a world of difference. Look for it in any electronic product you are considering using. Time is money. And ease of use and speed often translates into better, more accurate research.

Let's try an actual cite check. While writing the opening brief on a capital appeal recently, I had occasion to check on People v. Lang (1989) 49 Cal.3d 991. I was curious about cases dealing with automatic motions for modification of a death verdict. I copied (Ctl+C) the cite into memory. Alt+Tab took me back to Lexis. I quickly went from reading a case in Lexis to Check A Citation, held the Tab key down until it quickly hit the data window, copied and pasted "49 Cal.3d 991" into the window, and hit the Enter key. 

Up came the results. Lots of good stuff. 125 citing cases. Heck, I even noted one of my own cases (Majors) on the list. Note carefully how the list is displayed. For each citing case there is a main hyperlink which takes you to the beginning of the citing opinion. That may be useful if you just want to find out what the heck the citing case is about in general. 

Then there is the more specific or pinpoint type of hyperlink which takes you to the specific page in the opinion where the subject case is cited. If you click on this pinpoint hyperlink, you will find that when whisked to the citing location, the case cite is highlighted in bold. Good for us old geezers who may have slightly bad eyes after reading a zillion cases. If you don't like what you see in the discussion preceding the cite (and we all have our little disappointments in looking for that great case that will help us win), just jump back to the Shepard's display with Alt plus the left cursor arrow and press on.

Try playing around with these general features for a few minutes to get the hang of all this before moving on to the next level of sophistication. There is absolutely nothing wrong at all with having some fun, clicking on links, and playing with the toys. That's how children learn and they usually have a heckuva lot more fun learning than we do. It's called exploring. Ahhh! To be young again. But computers can't do that yet, so . . .

So you want to look for cases citing Lang and dealing with modification? Try "Focusing" the search. Note the "FOCUS Search" hyperlink. Click on it. Now you can enter the word "modification" and narrow the search. The former 125 citing cases becomes 63. This is not really a very sophisticated search yet, but bear with me. Remember, we're having fun and exploring. The cases from which the finally displayed cases are selected is the original 125 citing cases, but now computerization kicks in and only returns results where the word "modification" appears somewhere in the case.

We will cover additional features in the next column.

Article 033 for December 1999

033 – Are PC's Too Complicated?

As 2000 approaches, let us reflect on the current state of legal technology. Business use of computers has created huge gains in productivity, as noted by Federal Reserve Chairman, Alan Greenspan; lawyers have largely shunned these advancements and consequently have low productivity levels. The computer/business productivity world has largely become a Microsoft world; lawyers often shun Microsoft products, buy into irrational conspiracy or monopoly theories about Microsoft, and crank up absurd lawsuits against technology advancement such as DOJ v. Microsoft. Wall street barely blinked at the ruling because it recognizes the judge to be a gullible fool.

I think this lawyer attitude will change gradually, as reality sets in and business economics forces go to work, but it's going to take a while because many lawyers are very set in their ways. Many will go down with their sinking ships, clinging to some oddly romantic notion of saving the world from Bill Gates. 

On the other hand . . . I see promising signs among a small but growing segment of the profession. Those who have actually looked at what is possible, and have taken the time to note the huge productivity gain$ made by certain lawyers using Microsoft-based computing, and who have placed business orientation ahead of other considerations, are starting to head down the right track. They will acquire an enormous advantage over those who stick to typewriters, DOS, WordPerfect and old business practices. The past (e.g. the old West) is often romantically portrayed, but they didn't have flush toilets.

So what's in store for those who apply ultra modern technology our profession? Fun, productive, easier to use and much faster approaches. Users will become fierce and conquering competitors.

Problems remain, however. Time-tested applications are easier to use but new items often have problems at first. The speed of innovation is faster than the speed of education. And lawyers shun modern technology education in droves, flocking around those who tell them to stick with old approaches, thereby exacerbating the legal technology education problem.

Are PCs still too complicated? Yes. Whaaaat you say? Power admits that? Sure. Innovation in computer technology is in ultra high gear. Hardware manufacturers often overlook compatibility problems and documentation is often inadequate. Users can't use stuff that isn't explained well or has bugs or surprise deficits. Even really spiffy, easy to use software takes some learning curve. Well written software requires far less learning time but you still have to read instructions, play with it for at least a few minutes first, and you must have general computing knowledge. This last item is an extreme problem with many lawyers who don't have - even at this late date - a working knowledge of basic Windows or e-mail functions.

Modern computers, although not perfect, are very useful and are extremely efficient when set up properly. I have always kept ahead on the "usefulness to difficulty" ratio or curve by using certain approaches, many of which have been snubbed by attorneys all around me. Get compatible stuff. Make sure it works right with your computer's OS. Check it out first, if possible. Shun items with problems. Learn from the experiences of others. Leave the problems, the whining, and the save-the-world campaigns to others. You have a perfect right to snub Microsoft or Microsoft-dependent products but there may be con$equence$. 

Modern Wintel computers that are set up right have Plug 'n Play, good multimedia, high speed, and good compatibility. They are user friendly, providing high productivity. Cost is relative. It's all about ROI - Return on Investment. I discovered that using cutting edge technology, including programming (for specific legal tasks) much of the software that I use, can add $50,000+/yr to my income. If you spend several thousand per year on computer items, that is a good ROI. Electronic resources also cost less than paper materials.

Newer attorneys have gotten used to some of this in law school and experienced attorneys are picking up on this. Gradually we are heading toward a situation where lawyers who refuse to use modern technology will simply be forced out of business.

Although PC's and related equipment are getting better and easier to use, incompatibility and reliability problems are still fairly common. The way that different vendors handle them varies widely. As an example, recently I ordered a Netgear ISDN router (manufactured by Bay Networks) through Buy.com. It didn't work because it couldn't handle the required Centrex ISDN connection string which includes an & and two # characters. Their software would not recognize or display the & character when that key was pressed. Another router I purchased as a replacement handles the job easily.

I finally had to return the Netgear equipment and this is where shouldering of responsibility and working with consumers can go positive or negative. Bay Networks tech support people, who appear to be pretty incompetent, had fumbled and stalled around, suggesting the problem was with my ISP and even asked me to modify my computer, which I did. By the time it became apparent the insurmountable problem was their software, it was past the normal 30-day return period set by Buy.com. So they said it was up to Bay Networks. I contacted Bay Networks. But Bay Networks insists on a "No Returns" policy, no matter what the reason. Bay Networks refused to even provide a shipping return address and refused a shipment sent to their only listed address. Such poor treatment of customers is not common in this business, but no computer customer wants to be treated like this and users should not have to put up with such treatment.

To their credit, both my credit card company and Buy.com took a different approach. Buy.com made the situation right, even though it wasn't really their fault. However, I would suggest you be extremely wary of buying anything from Bay Networks or any other manufacturer with their attitude about problems. The tech support folks at Bay Networks failed to recognize or acknowledge the problem (which they should have recognized quickly if they knew their equipment) and blamed everyone else instead. 

Such problems rightfully make many consumers nervous. Who should shoulder blame when hardware/software doesn't work? The technical glitch in this case was uncommon and so arcane that you probably couldn't find 1 in 100,000 people who could guess the problem or even realize it could exist. Good tech support is a must.

In closing, I predict the Y2K dawning on 1/1/00 will be dull. If you have followed the advice I have been giving, you should have an uneventful 1/1/00. See you next year!
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034 – Lexis On The Web - Part 3 

Searching Lexis WWW Displays

You may read earlier parts of this series at http://www.appealsunlimited.com/dr.htm. 

New ideas always provoke controversy. And you can't always tell about the legitimacy of advertising claims or even the reliability of reports by fellow attorneys until you try things out hands-on. What works for someone else may not work for you. Different strokes for different folks. And others may not understand how to use something - particularly if it involves computers - so their evaluation may be misleading or worthless. 

With this in mind, I tried various experiments with Lexis’ Web resources, in the context of doing actual work on a death penalty appeal opening brief. I gave Lexis the acid test by doing actual research, not by just running someone else's setup or canned comparison test. Here is a glimpse of what I found, some of it to my surprise.

For case reports, Lexis has taken a slightly different approach than the headnotes system found in Westlaw. Please note that conceptually, headnotes are cryptic commentaries by legal analysts based on extracting words and concepts from an opinion; a digest is merely a collection of headnotes. West’s key numbers and digest topics are simply a logical outline/framework for organizing the reported law. Look at the Lexis opinion display format and note the Core Terms field. These terms are pulled literally from the discussions in the opinion. Same general concept, slightly different approach, the Lexis Core Terms approach being based on literal computer extraction of words plus some human judgment. Each system has its advantages and disadvantages. Each system gives you an up front clue as to what concepts the opinion discusses. Each publisher’s system is “best.” And the systems are in a state of flux now, due to the advent of Web and other computer technology.

So how did the Lexis approach work in practice? When I pulled up a case on screen and wanted to jump to some particular discussion in the opinion, I used Microsoft Internet Explorer's search mechanism. You may either click on the Edit menu and select Find (On This Page) or just hit Ctl+F. Enter the word or phrase desired and click on Find Next or hit Enter to search the document. 

In practice this proved to be an excellent method but, of course, reasonable minds might disagree. To find the portion of the opinion discussing self-representation, I just entered "self-representation" and searched. I noted that using "self-rep" would also hit on items like "self-represented" and thus used this type of search in some cases. When I was searching for death penalty mitigation evidence discussions, I noted that "mitig" will find "mitigation" or "mitigating." After a little practice with this, I never seemed to long for West's headnotes with their direct links to particular locations in the opinions. This type of pinpoint electronic search for specific words is very useful when looking for particular items in long opinions. It’s another way of “skinning the cat” (my apologies to animal lovers, of which I am one). Another way to just get the job done quickly.

Both the Lexis and West systems work but note that the browser search method didn't work too well in a lot of West cases because the displays for long opinions were segmented (Part 1, Part 2, etc.) and the browser only searched the currently displayed segment. That was somewhat annoying (all right, very annoying) but I suppose West could fix the problem if they desire to do so.

Please note that Lexis Publishing is forging ahead with additional enhancements which I believe (based on what I saw while at their headquarters in Ohio in July) will again take good advantage of modern technology. Look for the Case Summaries feature soon on their Web site.

Another function that I frequently called on Lexis to perform was finding cases associated with particular code sections, such as California Penal Code §209. Lexis uses the venerable Deering's Codes for California. Other codes are available for other states. These codes have notes about the history of the section and references to collateral materials. And they also have short abstracts from citing cases, separated into numbered sections by subject. 

If you are serious about research, do not overlook this annotation feature in evaluating electronic codes. You cannot self-annotate a code section anywhere near as well as these professionally annotated codes. Both Lexis and West annotated codes are excellent in this regard. And I found the Lexis annotations have hyperlinks to the cases so you can read them quickly, then return quickly to the exact same place where you were reading in the annotations. This is another example of "integrated" legal research on the Web. If you are a serious researcher, this approach will give you an overwhelming advantage over someone using non-integrated research tools.

Cheapies

Although I will write more extensively about them later, there has been a proliferation of “cheapie” legal databases in the last year or so. They range in quality (so far) from fair to extremely poor. The worst I have ever tried is American LegalNet, which, according to another database company, got its date from another intermediary company (LegalNet) that in turn lifted the data from another company’s (Access Law) materials without permission, followed by a lawsuit. I tested their site, found it to be extremely poor, and axed the free trial period within about 20 minutes or so. Then ALN sent me an e-mail asking me to Beta Test their site again, touting it as “new and improved.” I inquired about the lawsuit by return e-mail and received this reply, reprinted here exactly by copying it directly from their e-mail:

“Dear Richard .

Our competition trying very hard for us to look bad out there.

They are trying by all means to put us out of business for obvious reasons we are better and cheaper .

To answer your question-  we are in litigation with Accesslaw and as you can see there Seace and Desist didn't work .  we never took anything from Access Law and  never will . There is plenty of other sources out their.

Thank you for your inquiry and I hope to get you back as our client  .

Best Regards

Erez”

Draw your own conclusions.
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035 – Wall Street Yawned

Lawyers wonder why they are so far down the list of admired professions, below painters and used car salesmen. Could it be because they try to take over everything and run the show by legal fiat, regardless of their knowledge (or total ignorance) of the subject matter? Or because they put their own private agendas ahead of the public good? The average lawyer is somewhat of an expert on law, but an expert on things like technology? Not too likely. Concerning technology, the average lawyer is like a chickless hen with no knowledge of how to lay an egg but cackling the loudest. 

If lawyers can demonstrate extensive knowledge of a subject, fine. Then let them help with setting standards. Otherwise, perhaps they need to be more reserved, spend more time learning instead of dictating, and resolve not to abuse the sacred power of the courts.

Among the major professions, lawyers (except the Wall Street and largest law firms who have largely adopted Microsoft Office) have the worst computers and the lowest computer skills. Our courts won’t even allow briefs or pleadings to be filed in electronic format. We waste paper, money and time in grand style. Trial records supplied for appeals or other review are mostly noncomputerized and lawyers almost universally refuse to use or consider using electronic transcripts when available. I can’t trade files with many lawyers because they don’t know how to send an e-mail attachment or download one. Yikes! This is 2000! 

The business world views us as “technologically challenged” Luddites. And then - as stooges for Microsoft’s inept and losing competitors - DOJ lawyers have tried to tell the world’s best computer software experts at Microsoft how to do things. Like a guy who can’t add telling Einstein how to get his math organized. Gadzoooooks!

Polls show the public disapproves of the DOJ suit against Microsoft by a wide margin. It is considered a whopping waste of taxpayer money and yet another towering monument to the foolishness of ever appointing Janet Reno to run the DOJ. While the DOJ lawyers patted themselves on the back after persuading a legal but non-technical mind to help them try to save crybabies who couldn’t win in the competitive marketplace, Wall Street yawned after Judge Jackson’s ruling in November. Why? 

Because any serious tech expert knows the judge is simply wrong and he will be overruled by a higher court or by economics and the court of public opinion. Consumers haven’t been hurt by Microsoft, they have been helped immensely. And 100 Million Americans know it. And Europeans, and the Japanese, and . . . Shoot, everyone seems to know it but the self-blinded fools at DOJ and a handful of other lawyers. 

We again look like a bunch of fools to the rest of the world, almost topping the religious fools in Kansas who want to delete from textbooks all the scientific knowledge showing the true geologic age of the earth. Anyone with an ounce of common sense and even a slight knowledge of the computer industry’s history knows that Microsoft has forced prices down, not up. It is not that Microsoft has been non-competitive but that they have been too competitive for the likes of their competitors.

If a board of education rules that the world is only 6,000 years old, does that make it true? If a judge ruled that the Berlin Wall was really toppled by steel-jawed termites supplied by a secret CIA project would you accept that as true? If a judge heavily biased against Microsoft finds “facts” that appear to large sections of the public to be foolishly false, do you really expect them to just accept such a ruling? Really?

Why does the economy continue to boom even though we should be at the end of an economic cycle, according to legions of economists who earlier predicted the economy would go into the dumper a year or two ago? This is because technology has raised administrative productivity. Data handling has become more efficient because of software such as Microsoft Office. Costs have been cut dramatically. Alan Greenspan has openly acknowledged this several times to Congress. And sound business technology principally means Microsoft. The crybabies at places like Sun and Corel would like people to think differently but the pocketbook judgment of business has been resounding.

So where is all this headed? To the political arena is my best guess. (Note the article “As Microsoft Goes, So Goes High-Tech World, WSJ, B7, 12/1/99, by Haley Barbour, former chairman of the Republican National Committee.) And it’s going to hurt Al Gore and possibly others associated with this foolishness. I think it already has.

I believe economics is going to drive the politics because Americans across a wide spectrum - and business people in particular - are not going to stand for having a bunch of low-tech technophobic lawyers stifle their productivity and computer technology innovation or try to order them back to the early days of technology. As some writers have noted recently, if lawyers and judges were given the power to supervise technology now, we could have a depression of major proportions. Wall Street and Main Street will not stand for this, in my opinion.

And speaking of Wall Street and the business world, this is where lawyers are finally getting the message. Wall Street firms and firms handling legal matters for big business are now reportedly more than half switched over to modern office technology, such as current versions of Windows and Microsoft Office. They use Outlook for e-mail and network with Windows NT (soon to be Windows 2000). Small law offices, such as those I commonly come in contact with in the field of appointed criminal appeals, have lagged far behind. Why the difference? 

Well, it’s really kind of simple. If you play with the big boys, money is on the table. All the time. If you use ancient technology, you can’t interface well with big business clients. They will have difficulty transferring data to you. And they will simply look elsewhere for legal services. They need speed and compatibility. And if you use the technology of the 1980’s, they figure you’re just plain out of it. You’re a dunce. Business people aren’t going to waste time on that stuff, plain and simple. 

And incidentally, to the high end of the computer world, our court system appears to be totally out of touch with modern business practices and technology. Lawyers and the courts need to be flies on the wall and hear and absorb what is being said about their technological incompetence and intransigence. It’s not flattering. 
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036 – Lexis On The Web - Part 4

Lexis Case Reports Display Fields

Let’s continue to explore a typical Lexis.com Web display of a reported case. Underlying the nice graphical display you see when you call up a reported decision on-screen from Lexis.com is a document divided into electronic fields. It’s as if the whole document is composed of various electronic partial documents, each partial document being electronically searchable. The contents of each of these fields can be extracted to a database composed of all similar fields. For example, the database of extracts can contain all of the Core Terms lists from California cases. Then you can electronically search the database of extracts. Since you are searching a smaller amount of material than the entire text of the case, the search goes faster plus it tends to zero in on what you really want, rather than returning a lot of irrelevant hits.

Each extracted list is identified electronically by its source so that when a search of all these core word lists returns various “hits,” an electronic display can be placed on your screen showing all the cases that contain Core Terms lists containing the desired words. And the hits list can utilize hyperlink titles of the cases so you need do nothing more than click on the hyperlink to read the case.

To understand the concept of performing such word/term extractions better, think of the headnotes you have seen for years at the beginning of reported cases. The extract database involved has historically been called a digest and is nothing more than a collection of all the headnotes. The digest arranges the headnotes by topics. But the catch was that you had to visually scan all the headnotes in the digest book to zero in on what you wanted. Furthermore, you had to get to the right section of the digest to start your scan. And digests only covered headnotes, not other things like the names of appellate counsel. 

The world of computers has changed all this, greatly expanding the possibilities. Now you can search many different types of fields, one at a time or perhaps in combination and you can do it very fast. The types and numbers of data fields you can search independently are limited only by what the database publishers set up as searchable fields and Lexis.com has provided quite an interesting and broad array of fields for your searching pleasure. Look for more fields to be added or made independently searchable in the future.

Furthermore, by using the World Wide Web and accessing the databases at the other end of your cyberspace connection via a standard Web browser, you can avoid switching between books or between CD-ROMs or between different types of electronic connections to the outside world. Thus you can quickly switch from legal research to e-mail and back, all on the same connection to your Internet Service Provider (ISP). You can even run multiple invocations of a browser (assuming your computer can handle it), allowing you to keep track of your stocks in the stock market in between legal searches. This quick electronic switching aspect of modern Windows multi-tasking technology allows you to rip through tasks machine-gun style. Do not overlook this easy Web access capability in evaluating legal research approaches for your office. When you cut down the transition time between searches you may find that your overall searching time is drastically reduced and may I suggest that in some fields of law, such as handling appointed criminal appeals (what I do), that increased or reduced efficiency can make or break you financially.

For this article and several subsequent articles, let’s use a very recent case (December 1999), Gardner v. Barnett, which can be found at 199 F.3d 915. The display shows all the current possibilities. First, note the various fields in the display such as Prior History and Case Summary. The Case Summary and Core Concepts fields were added to case reports published on or after January 1, 2000 and will be added to the prior electronic reports, working backwards quickly, adding them to the most important cases first. They are added by attorneys within 72 hours after a case is made available on Lexis.com. Lexis has a staff of more than 300 attorneys to perform this task, including former law professors, a Fulbright scholar, and former clerks for state and federal courts. It has been possible for some time now to search the Core Terms field.

Look over this modern electronic case display carefully because this is the model for the future. Most of the fields you see are pretty much self-explanatory but some deserve some specific comments. Core Terms are key words that are literally contained in the court’s opinion, with some human judgment being involved in deciding which words to place in the extraction list. If you use your browser’s search mechanism (Ctl+F in Microsoft Internet Explorer), you can quickly find all instances of a listed core term such as “gang.” (You will also get “gangster” unless you limit the search to Match Whole Word Only.)

While Core Terms are literal, Core Concepts are broader in scope. Note that each Core Concept is part of a topical outline of the entire body of our law. The body of the law has been arranged into topics by legal researchers at Lexis. Although this concept of dividing up the law into topics has been with us for many years, many old legal concepts and divisions of the law that were initiated many years ago (and made sense then) have become antiquated and out of touch with current concepts in the law and our modern society. It was time for an overhaul. It’s sort of like getting rid of that ancient DOS computer running WordPerfect 5.1 and getting something modern that connects logically to the current world.

I have tried to give you a general feel for what the new world of Lexis.com electronic Web displays can provide to help you in your law practice but there is nothing like seeing it for yourself and trying it out “hands-on.” In the Sacramento or Truckee areas you can do this by contacting your Lexis representative, Tom Otter. In the downtown Sacramento (95814) area call him at (800) 344-3730, (ext. 4164) (Voicemail) or at his office at (530) 677-6606. You may also contact him by e-mail at tom.otter@bender.com. 

You may read earlier parts of this series at www.appealsunlimited.com/dr.htm.
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037 – Changing Our Thinking About Modern Microsoft Technology

On the matter of lawyer resistance to modern Microsoft technology, I offer for your consideration an interesting recent quote, courtesy of InfoWorld:

"Changing software is easy; the hard part is trying to tear down the thinking and habits accumulated over the years." - Leonard Tenner, CIO of Sagio.com. 
Back in February, an appellate project (which will remain unnamed to protect the totally incompetent) wanted to send materials to me from someone else’s previously filed brief. I suggested they simply do what millions of people in the modern business world do every day - send the file as an e-mail attachment. However, this simple task was totally beyond their capabilities. They don’t keep such matters electronically. Why, of course not, they keep them on paper! They like the feel of paper! And the other appellate lawyers send them stuff on paper too!

Hey, the Magna Carta was on paper. The Constitution was on paper. So what if that was hundreds of years ago. Why not just use paper forever. To hell with the problems of needlessly destroying our beautiful forests, efficiency, storage expense, taxpayer expense (the projects run on taxpayer money), and every other sensible, modern business consideration. They’re lawyers and they have constitutional rights! (There must be one in there somewhere about the right to be stubborn.) Fight everything! Paper is so nice and warm and fuzzy and cozy and . . . in my opinion, just plain foolish and wasteful.

When they faxed the material to me, they were so disorganized they included 8 pages that were intended for someone else. Instead of using a local phone call, they used a long distance call, then tied up my data line for an unnecessary amount of time, wasting about 1/3 of that time sending irrelevant material. 

Yikes! This is 2000! The fax machine is 1980’s to early 1990’s technology. And it doesn’t send editable material, unlike sending a word processing file. The material that arrived was on paper and thus not immediately insertable into a Microsoft Word file so I had to retype it.

And lawyers are trying to dictate to Microsoft about how to produce software. Jeez! It is way past time for the citizens of this country to reign in the DOJ and Janet Reno and look out for the interests of citizens, taxpayers and consumers instead of pampering the egos of technophobic lawyers who like to abuse governmental power, want to get even for WordPerfect having been consigned to the also-ran category, and have no concern for the interests of American citizens, over 80% of whom have described this harassment as a waste of taxpayer money and want it to stop.

I noted a while back I thought the Microsoft harassment suit would be settled politically. Interestingly, as I write this on April 5th, Bill Gates and friends are back in Washington having a chat with the politicians, particularly some Republicans. Judge Jackson, Joel Klein, Janet Reno and the other fools involved in this incredible waste of taxpayer money - intended to rescue poor competitors, extract revenge, and let the public be damned - may not care whether they harm the American economy, but I hope the politicians will see the danger in letting these power-hungry fools run wild and will consequently reign them in. Only a person like Joel Klein could be foolish enough to cavalierly drive a major economic asset like Microsoft into the arms of another country, such as Canada, causing potentially billions of dollars of damage to our economy.

Closing note. A while back I predicted that the voice recognition technology of Lernout & Hauspie would be the winner. Bingo! Just like the former race between Word and WordPerfect, the voice recognition race is now over. L&H has bought out Dragon Systems, which was losing money hand over fist. L&H technology works particularly well with Microsoft Office, the other major productivity winner I have repeatedly suggested that the legal profession adopt and which is now being adopted wholesale by the largest law firms and those who have put aside irrational jealousy and hatred of Microsoft and have taken a practical, sensible, business-minded approach to running a law office. 

Next month we will look at more Web-based legal research approaches.
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038 - What’s Wrong With Lois?

Before continuing with the series on how to use the new Lexis.com Web resources, I would like to digress for a moment to address the question of what is possibly inadvisable about going for the nominally cheapest approach, the K-Mart bluelight special approach, the save-a-nickel approach. I received a couple of e-mail inquiries about this alternative approach to legal research so here is my take on the situation. 

So, what’s wrong with LOIS? No, Superman hasn’t complained about Lois Lane, and I’m certainly not saying anything negative about the lovely Teri Hatcher. We’re talking about Law Office Information Systems (www.loislaw.com), headquartered in Arkansas, one of the several lower-tier electronic legal research programs on the market and mentioned by some inquirers. 

Don’t ever lose sight of the basic principle that using technology is all about getting more efficient, more accurate, and just plain doing a better job. Technology is a tool and thus should be evaluated before acquisition just as you would evaluate any other prospective business asset. Be critical and cautious. Make sure you are going to get a good return on your investment. Emulate the profession’s winners and high achievers; learn what not to do from the losers. Decide for yourself what level of research service you need and how adept your tools must be to make the most money for you.

So what’s the story on our friend, LOIS? No question about it, LOIS is cheap. $39 for your own state's stuff; $98 for "all" the states. And their site is getting better. However …. there's an old expression. "You get what you pay for." Here the old saying hits home with a vengeance. LOIS provided a free trial. Twice. I took ‘em up on it and took their Web site for a road test. Here’s what I found.

First, if you copy and paste text from a case, you have to reformat extensively, removing all the ASCII returns. I know how to do it but it's a time-wasting pain in the tookas. You don’t need to do this with Lexis.com.

The codes are not annotated. Self-annotation as a solution (they suggest it) is not complete and thus not dependable. It also wastes time. Furthermore, self-annotation produces a nightmare in situations where the code section in question has been cited thousands or even hundreds of times. Organization of annotations by subject, as done in Lexis or Westlaw, suddenly becomes a blessing you begin to appreciate. For serious researchers (I handle death penalty and other major criminal appeals) this lack of annotations is a serious deficit.

Next, you cannot go right to a specific page within a case. You must have the beginning page number. For example, searching for 4 Cal.3d 743 returns nothing in LOIS; it takes you right to that page in Lexis.com. For LOIS you need 4 Cal.3d 735, page 735 being the starting page of the case in question. Often I know the starting page, but not always. E.g., People v. Lavergne, supra, 4 Cal.3d at p. 744.

Another unpleasant surprise that you are not likely to like is that the cases are sometimes not paginated. (Actually this didn’t happen very often.) You then cannot cite to a page within a case because you can't determine what page you're on. While I am an advocate of citations that do not contain page numbers (using case and paragraph designations instead), we are not there yet (because our technophobic courts are mired in the past) and if you can't cite to a particular page, the case you just read and liked may be somewhat useless. Ouch!

Other deficits include the lack of summaries, keywords, headnotes or other such research aids in the LOIS caselaw reports. People may disagree as to the value of such aids but I personally find them to be quite useful, quite often. 

Furthermore, the GlobalCite (LOIS’ counterpart to Shepard’s and KeyCite) results list does not utilize human legal analysis. It does exactly what it says it does. It scans the selected databases for instances where the item in question is cited. I ran GlobalCite on People v. Lavergne (1971) 4 Cal.3d 735, and got 35 results, in reverse chronological order, but with no indication of how each of these cases treated Lavergne. If that is all you need, you’re in good shape. However, personally I like to see some analysis displayed like “cited in dissent” or “followed” or “questioned” to help me narrow my searching.

Finally, note that LOIS does not provide secondary source materials, such as treatises. If you are essentially starting from scratch in a particular area of law, such materials can be quite useful in getting you started.

My advice would be that you think carefully about what you really need to do your legal research. Give any system a real “hands-on” test, in the context of realistic research and preparation of an actual document such as a brief or pleading to be used in a pending case. If you want to try Lexis.com, they have a free one-week trial. Call 1-800-344-3730 ext. 4164.
In closing, let me comment briefly on the DOJ action against Microsoft. On Wednesday, April 12, Washington Post columnist Robert Samuelson wrote, "The question posed by the Microsoft case is whether antitrust laws can cope with technological competition." Samuelson concludes that "[Judge Thomas Penfield] Jackson's decision seems divorced from any common-sense concept of the public interest." Surveys since then confirm that the public overwhelmingly feels they have not been harmed by Microsoft. I certainly have not been harmed and don’t know anyone who has been harmed.

And I will pass on a “Quote Of The Day” extracted from an InfoWorld broadcast e-mail:

"[Customers'] decisions about whether to do business with Microsoft will always come down to dollars and sense." - Warren Wilson, a Bellevue, Wash.-based analyst. 

Next month will continue the discussion of the new Lexis.com Web site. The emphasis will be on practical usage (i.e., how to do it), with an occasional explanation of the technology underlying what you see on your computer screen. This series will run for several consecutive months because there are many new features at Lexis.com and many practical tips which I have prepared and catalogued.
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039 – Lexis On The Web - Part 5

We continue with practical explanations and tips on how to use the new Lexis.com Web site. If you want to try out some of the ideas suggested here hands-on to see how powerful and easy to use a Web-site research approach can be, Lexis.com, has a free one-week trial. Call 1-800-344-3730 ext. 4164.
One task commonly encountered is reformatting material extracted from cases and codes found on Lexis.com. I inject such material, quickly and easily, into briefs prepared with Microsoft Word, using standard Microsoft Windows computer commands and AUSoft AppealForms™ software, which contains standardized formatting programming. Standardizing the process makes it quick and gives uniform results. Let’s take a walk through some examples. 

Suppose I want to quote from a code section in a brief. After I have located the code section and have it on screen, I simply swipe the desired text with my mouse to highlight it, copy it to the Windows Clipboard (Ctl+c), switch to the brief (Alt+Tab), place the cursor at the appropriate location in my brief and paste the text into the brief (Ctl+v). To set it up as an indented quotation, I highlight it (Shift+up arrow [press and hold]), select the AppealForms™ “Quotation” style (Ctl+Shift+s, type quotation, Enter), correct the font to Arial 12, and I’m done. 

I may want to tighten up this initial formatting, particularly if I have copied a long code section containing several paragraphs. Note that paragraph-ending lines may look spread out in some cases (e.g., where you are using a fully justified style) because internal paragraphs in Lexis code section displays are currently terminated with a Manual Line Break. You can just press Ctl+l to left-justify a paragraph in Word and that will fix any “spread out” problem. But I usually like to remove the extra spaces between code section parts, remove the extra indents found in the Lexis displays, and use a fully justified style. Okay, okay, I’m too fussy, but …. 

The following quick keystrokes will replace the Manual Line Breaks found after each code section part with a Paragraph Mark:  Edit, Replace, Find What (^w^l^w^l), Replace With (^p), Replace All. To remove the extra indents, I use:  Edit, Replace, Find What (^s^w^s), Replace With (leave it blank), Replace All. The ^ key is the capitalization of the number 6 and is referred to as the carat symbol. 


I quote short text out of a reported case similarly, using the AUSoft AppealForms™ “Brief Text” style, which justifies the text both right and left. To remove the blue coloring from text that represents case citations, I select the paragraph (double click in the left margin area), and then use the Font Color tool (select automatic) on the Formatting Toolbar. If that toolbar is not already displayed, you may display it by clicking on the View menu, Toolbars, Formatting. Long quotations are formatted in a separate indented paragraph with the Quotation style.


Next month we will look at some more of the available resources at the Lexis.com site. I will finish out this column with some comments on Corel, WordPerfect and the DOJ, plus a couple of predictions. 

On May 16th, Corel’s attempt to buy Inprise/Borland fell through, as widely reported and analyzed in the Wall Street Journal and IT trade publications. It seems that some Inprise shareholders weren’t too happy about the idea. One (a board member as I recall) even filed a lawsuit to stop it. 

Corel needs cash. Badly. Inprise has about $240 Million.

Corel’s apparent plan was to issue more stock to buy Inprise (at .747 shares of Corel for each share of Inprise) and then get Inprise’s cash to pay current bills. 

This was also part of some grand, but silly, scheme to become a “Linux powerhouse,” whatever that’s supposed to be. (But they’re still planning to do it, I understand, including abandoning their Windows programs.)

In any case it would have been a combination of losers, one just in more immediate trouble than the other. Corel informed the SEC in April that it could run out of cash within 90 days if the merger/buyout didn’t go through. Then some Canadian bank offered to buy some new stock to be issued, which may give them a short reprieve. 

So where is Corel headed? In my opinion, toward the scrap heap, taking WordPerfect with it. Or maybe it’s WordPerfect taking Corel with it to bankruptcy court. Depends on how you look at it, I guess. Side by side to oblivion in any case. 

Disaster for the “technologically challenged” WordPerfect has been in the works for a long time. Just been waiting for a good time to happen. I wrote many briefs with it, prior to 1993. It was the pre-eminent word processor in the DOS decade of the 80’s. But that was then and this is now. WordPerfect, R.I.P.

In a development that perhaps should not have been too surprising, Judge Penfield Jackson cut off Microsoft’s lawyers when they tried to present information about the impact of a breakup of the company. He isn’t interested. His mind’s made up. This obviously biased judge is racing against the political clock to get an order on file. 

Ever wonder for just a moment why Microsoft wasn’t sued in a federal court in Washington. Gee, generally you sue people somewhere around where they are living. Duh. But where could the DOJ find another judge so willing to do their bidding besides Jackson? Apparently they couldn’t find one in Washington. 

My prediction? There isn’t going to be any breakup. I don’t care what kind of order this biased ignoramus enters. It ain’t gonna happen. 

Why? Because Gates isn’t going to let it happen. He’ll move Microsoft to Canada before he’ll let a bunch of technology-ignorant lawyers run his company. 

And the American people, the consumers who haven’t been hurt one bit by Microsoft, aren’t going to let it happen either. They’re not going to stand by and watch a bunch of spoiled brat lawyers in the DOJ abuse the courts, use forum shopping to aid crybaby competitors who want to gouge consumers, or take the American economy down the drain in the process of getting even for WordPerfect having been beaten to a pulp by Microsoft’s Word. 

The disagreement between DOJ, judge and others over how many pieces they’re going to break Microsoft into conjures up an image of two midgets looking up at King Kong and trying to decide how many pieces they’re going to divide him into before eating him.

You may read earlier parts of this series at www.appealsunlimited.com/dr.htm.
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Here are several items to ponder: 

(1) The day after I submitted last month’s column, the press reported widely circulating rumors that Microsoft might move to Canada to nullify DOJ efforts to kill the goose that has laid billions of golden eggs. The British Columbia government (they’re not fools, and see my April 1999 column) reportedly offered Microsoft a home to escape from being abused by a group of revenge-minded, WordPerfect-worshipping, technophobic and technologically ignorant lawyers. 

(2) After numerous commentators noted Judge Jackson was handing Microsoft a golden appellate issue by refusing to even listen to Microsoft’s lawyers regarding remedies, he quickly reversed himself and decided to “tolerate” a presentation about what damage a breakup of the company would do, before issuing his breakup order. 

(3) Corel, aimlessly pursuing a dream to become a “Linux powerhouse,” announced it has secured a “rescue” pledge of $9.8 Million ($15M Canadian) from Canaccord Capital Corp. Corel announced two senior executives were leaving and it would layoff 21% (320 people) of its workforce. CEO Cowpland, will forego his $199,000 salary for a while. The company plans to save $40 Million.

What do I make of all this? Regarding item #1, lawyers are into revenge, control and abuse of power; computer people are into code writing, making neat stuff work, making computers useful to lots of people. With Bill Gates, it’s all about computers. I understand that fully, having developed much of the software I use every day. My AUSoft software is looked at askance by many lawyers. They won’t use it or even look at it because it’s Microsoft-based. But so what? The $tuff work$. Incredibly well. 

Gates is a purist. He surrounded himself with very bright technical people. He is not about to let technological idiots hamstring his code writers. He would totally quit before he would accede to that. And he would move to Canada before he would quit. And thank goodness, because the last thing this country (or the world economy) needs is to have a bunch of lawyers, motivated primarily by revenge and fueled by ignorance, guide the future development of business computing technology. Imagine what would have happened in World War II if lawyers had dictated how to develop the atomic bomb! 

DOJ lawyers need to grow up and act in the public interest. As John Stossel put it recently on 20/20 (Give Me A Break), “Who is going to protect us from the lawyers?”

How bad is lawyers’ technology knowledge and implementation? Atrocious. I recently received a disk from an appellate project. It contains lots of useful information but the technology used is ancient. It doesn’t take advantage of collapsible outlines or hyperlinks, both extremely useful to handle the material involved. The 49 WordPerfect files contain material easily containable in 2 or 3 files. Actually you could put it all in one file and use a hyperlinked table of contents, but most lawyers’ computers would choke on it. 

As to item #2, any attempt to conceal Judge Jackson’s bias evaporated when he said he didn’t want to hear anything from Microsoft about remedies. A recent opinion poll showed 55% of the public opposed the breakup order. The move to Canada, mentioned in the previous item, will probably never take place because the breakup will be derailed politically.

As to item #3, desperate Corel is now chasing the Linux rainbow. (Do I hear Judy Garland singing “Over the Rainbow”?)  See http://www.radiowallstreet.com/NASApp/RWS/EventPage?ID=22289. The best part is where the interviewee tells the interviewer that, although they don’t have any first tier OEMs selling computers with their version of Linux preinstalled, some second tier OEMs are doing it. Then the interviewer asks for the names of a couple and the interviewee can’t seem to recall any. The recording ends with the commentator saying, “Their future obviously is with Linux.” 

Yep, that’s their only possible future. Corel’s silly detour from the ubiquitous Windows reality is just another “anything but Microsoft” attempt to stay afloat. They can’t compete on the Windows platform. They plan to make everything for Linux, abandoning Windows. That’s where they’re going to put the money from the Canadian investors - into WordPerfect (and everything else) for Linux - assuming the investors come through with the bucks (and assuming Mrs. Cowpland doesn’t sink it into another revealing C$1 million leather catsuit, enhanced by a gold breasplate with a diamond nipple ornament - see WSJ 7/3, B1). Corel also reportedly has inked a deal with Linux Technology to make a Linux version of WordPerfect Office for Internet appliances. 

Further development of Windows products is not on Corel’s radar screen. Other Windows applications (such as Word) will, as a result, gain an even greater performance advantage on Windows computers, reducing WordPerfect for Windows to an even lower also-ran position. This will further separate the performance and financial success of those lawyers using Microsoft Office from those using WordPerfect. 

Finally, some senior folks at Corel apparently had the good sense to leave before the ship sinks completely and they drown. Cutting a workforce means cutting service. Corel can’t afford R&D (although CEO Cowpland manages to afford a glass walled mansion and five European sports cars). It’s implosion time. Inferior technology finally caught up with WordPerfect and Corel. Corel’s stock, traded in the 40’s within the last year, is now available for about $3/share. On June 20th, Corel reported a quarterly loss of $23.6 Million (compared to $9.2 Million a year earlier) on revenue of $36.6 Million (a little more than 50% of the year earlier $70.5 M quarterly revenue).

If you are a Corel shareholder and want to complain to Cowpland about his lavish wasting of assets, it’s possible you may have to write to him in prison, depending on how the insider trading charges brought against him by the Ontario Securities Commission go.

I saw this coming years ago, just based on the technology, and warned people about it. I know that view hasn’t been popular but I simply avoided the problem long ago by migrating to Microsoft Word and then to the full Microsoft Office, starting in 1993. It’s probably about all over now except the funeral and the inevitable pointing of fingers. 

If I see such situations looming in the future, I will continue to apprise you, my readers, in this column. If you haven’t migrated to Microsoft Office yet in spite of all this, I have no sympathy for you. Here’s a suggestion for an office betting pool: Pick the date that Corel will file for bankruptcy. 

Happy computing!

Richard Power is a criminal appeals attorney and owner of software developer RCP Software in Shingle Springs, California. He may be reached at 530 677-6344; E-mail: rcpbusiness@sbcglobal.net. You may read earlier columns at http://briefcase.yahoo.com/mrappeal.
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Failure is often a matter of choice in this world.











